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BID NO: MWCJL/INFRA/DTA-II/ PLOT FILLING & LEVELLING WORKS /2021-22/T-002

Date: NOV 19, 2021

Tender-notice

Name of Work

MAHINDRA WORLD CITY (JAIPUR) LIMITED is developing a Multi Product SEZ & DTA Area
and invites item rate Bids for the below mentioned works from the selected & Pre-qualified
Bidders.

Tender document can be downloaded from company website
http://www.mahindraworldcity.com, Hard copies of the document can be taken from the below
mentioned address;

Name of work Earnest Money (In Completion Period
INR) (Days)

Not required
PLOT FIILLING & LEVELLING

WORKS AT DTA-II AT MAHINDRA
WORLD CITY, JAIPUR

Tender Inviting Company Contact Person(s)/Tender Dealing Officer(s)
Mahindra World City,

411, Neelkanth Towers, 1, Bhawani
Singh Marg, C-Scheme — 302001, Phone:- 0141-6683411
Jaipur (Rajasthan)

Tel: +91 141 6683454

Mr. Bibhor Singh

Email id:- SINGH.BIBHOR@mahindra.com

Correspondence Address Work Site Address
Mahindra World City,

411, Neelkanth Towers, 1, Bhawani

Mahindra World City (Jaipur) Limited,

Singh Marg, C-Scheme, Jaipur- —| PO-Mahindra World City, Tehsil-Sanganer,
302001 Jaipur-302037

Tel: +91 141 6683454
Fax: +91 141 2243060

Email : jaipurinfo@mahindra.com

Bids must be delivered to Mahindra World City (Jaipur) Limited, in hard copy (Spiral binding)
on or before last date of bid Submission. If the office happens to be closed on the date of

SIGN AND SEAL OF BIDDER
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receipt of the Bids as specified, the Bids will be received on the next working day at the same
time and venue.

Other details can be seen in the Bidding documents.

Time Schedule of Activities:

Sl. No. Particulars Time Schedule
a. Tender e-Publication date
b. Document download/ Sale Start Date Date & Time as mentioned
in the website:
C. Document download & Bid submission End Date
d. Bid Submission Start Date
e. Start Date for seeking Clarification on-line
f. Last Date for seeking Clarification on-line
g. Date of Pre-Bid Meeting (If required)
h. Bid Opening Date

Vi.

NOTE (Important):

If the due date of opening falls on a holiday, the Tender will be opened on the next working
day.

In case minimum 03 (three) bids are not received within originally stipulated time, the Bid
Submission End Date will be extended initially for 02 (two) days and if still less than 03 bids
are received, the Bid Submission End Date will be extended by another 05 (five) days.

There will be no physical / manual sale of the Tender Document.

Bidders are advised to download the complete set of the Tender Document, including the
tender details.

In case, due to any reason the scheduled dates for opening of technical and financial parts
as mentioned above are holidays or due to any reason the office remains closed or due to
any acts of God it becomes unapproachable (solely at the discretion of tender inviting
company), the next working day will be applicable while the previous specified time will
remain the same.

Any corrigendum/addendum in respect of the above tender shall be made available
only at our official website http://www.mahindraworldcity.com. No press advertisement
will be given. Hence prospective bidders are advised to visit MWCJ website regularly
for above purpose.

SIGN AND SEAL OF BIDDER
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Pre-bid Meeting:

The pre-bid meeting shall be held in the office of Tender Inviting company on the scheduled
date & time, only if specified online. Non-attendance of pre-bid meeting will not be a cause
for disqualification of the bidder and it shall be presumed that the bidder does not require
any clarification. The purpose of the pre-bid meeting will be to clarify issues.

SIGN AND SEAL OF BIDDER
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TENDER FOR PLOT FIILLING & LEVELLING WORKS AT DTA-II
AT MAHINDRA WORLD CITY, JAIPUR

SECTION 1

INSTRUCTIONS TO BIDDERS (ITB)
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A. General Instructions

1.

1.1

21
2.2

Scope of Bid

Mahindra World City (Jaipur) Limited (MWCJL), (referred to as COMPANY in these
documents) invite Bids for the MWCJL/INFRA/DTA-II/ PLOT FILLING & LEVELLING
WORKS /2021-22/T-002 (as defined in these documents and referred to as "the Works")
detailed in the scope of work document.

One Bid per Bidder
Each Bidder shall submit only one Bid for one Contract.

Tender documents are not transferable

Cost of Bidding

The Bidder shall bear all costs associated with the preparation and submission of his Bid, and
the COMPANY will in no case be responsible and liable for those costs.

Site visit
The Bidder, at the Bidder’s own responsibility and risk is encouraged to visit and examine the
Site of Works and its surroundings and obtain all information that may be necessary for

preparing the Bid and entering into a Contract for construction of the Works. The costs of
visiting the Site shall be at the Bidder's own expense.

B. Bidding Documents

Contents of Bidding Documents

The set of bidding documents comprises the documents listed in the table below and
addenda issued in accordance with Clause 8 (if any)

Volume - | Invitation for Bids containing Sections as below.

Sections 1 Instructions to Bidders

2 Letter of Acceptance and Agreement form
3 Conditions of Contract

4 Contract Data

5

Forms of Securities

Volume - 1l Specifications
Volume - 1lI Tender Drawings
Volume - IV Price Part (SCHEDULE OF QUANTITIES)

Clarification of Bidding Documents

The COMPANY has the sole discretion to short list Bidders and shall inform them in writing
by Fax/e-mail. These short-listed Bidders (shall be known as Bidder/Bidders hereinafter)
requiring any clarification of the Bidding documents may notify the COMPANY by Fax or may
contact Tender Dealing Officer, detail of the officer is mentioned on the tender notice form;

SIGN AND SEAL OF BIDDER
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The COMPANY will respond to any request for clarification all such quarries shall be made
at least three (03) days before date of submission of Bids as per Clause 16.

C. Preparation of Bids

7. Language of the Bid
7.1 All documents relating to the Bid shall be in the English language.

8. Documents comprising the Bid
8.1 The Bid submitted by the Bidder shall comprise the following:
a) The SCHEDULE OF QUANTITIES (SOQ) wherein the Bidder shall fill in the rates
duly signed and stamped by the Bidder on each page.

b) Specifications and Drawing Volumes duly signed and stamped by the Bidder on each
page.

c) any other materials required to be completed and submitted by bidders in accordance
with these instructions

The Price Part (SOQ) shall be filled in without exception.

9. Bid Prices

9.1 The quoted item rates shall be deemed inclusive of all costs for material, labour, plant, EPF,
Workmen Compensation, taxes, duties, royalties, levies, etc, equipment, overhead,
supervision, profit, preliminaries, all temporary works, night works, shift works, storage
facility, security, working with site constraints, working with full compliance to all requirement,
restrictions etc. from all relevant authorities.

9.2 The item rate quoted by the Bidder shall be fixed for the duration of the Contract and shall
not be subject to adjustment on any account whatsoever.

10. Currencies of Bid and Payment
10.1 The rates and the prices given are in Indian Rupees.
11. Bid Validity

11.1  Bids shall remain valid for a period not less than 90 (Ninety) days after the date for Bid
submission specified in Clause 16. A Bid corrected by the Bidder as valid for a shorter period
shall be rejected by the COMPANY as non-responsive.

12. Contract Price
The Contract Price will remain fixed during the extended period of validity, if any.

13. Bid Security

13.1  The COMPANY on his sole discretion will notify the Bidder (as per Sub-Clause 6.1) for
negotiation. The Bidder shall furnish as a part of his Bid, a Bid security in the amount as
shown in column 4 of the table IFB-1 or as notified by the COMPANY before participating in
negotiations. The Bid security shall be in favour of Mahindra World City (Jaipur) Limited
in the form of a Demand Draft or Banker’'s Cheque or Pay order payable at Jaipur.

SIGN AND SEAL OF BIDDER
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13.2 The Bid Security of unsuccessful Bidders will be returned within 30 days of the end of the Bid
validity period specified in Sub-Clause 11.1.

13.3 The Bid Security of the successful Bidder will be adjusted with Performance Security when
the Bidder has signed the Agreement and furnished the required Performance Security.

14. Format and Signing of Bid
14.1  The Bidder shall prepare the Bid as specified in Clause 8 in One (01) copy.

14.2 The Rate in the original and one duplicate copy of the Bid shall be typed or written in indelible
ink and shall be signed by a person or persons duly authorized to sign on behalf of the Bidder.
All pages of the Bid where entries or amendments have been made shall be signed by the
person or persons signing the Bid.

14.3 The Bid shall contain no alterations or additions, except those to comply with instructions
issued by the COMPANY, or as necessary to correct errors made by the Bidder, in which
case such corrections shall be signed by the person or persons signing the Bid.

D._ Submission of Bids

15. Sealing and Marking of Bids
15.1  The Bidder shall submit the original Bid in one sealed envelop marking as “PLOT FIILLING
& LEVELLING WORKS AT DTA-II AT MAHINDRA WORLD CITY, JAIPUR.”

Financial Bid shall contain

Part — IV : SCHEDULE OF QUANTITIES wherein the Bidder shall fill in the unit rates in digits and
words and each page duly signed and sealed.

15.2 The envelope shall be addressed to the COMPANY at the following address:

Mahindra World City (Jaipur) Limited
16. Deadline for Submission of the Bids

16.1  Bids (Sealed Envelope having Spiral Binded Tender Document with Financial Bid duly signed
and stamped) must be received in by the COMPANY at the address specified above no later
than 18:00 hours on 25.11.2021. In the event of the specified date for the submission of Bids
declared a holiday for the COMPANY, the Bids will be received up to the appointed time on
the next working day.

16.2 The COMPANY may extend the deadline for submission of Bids by issuing an amendment
indicating the revised deadline.

E. Bid Opening and Evaluation

17. Process to Be Confidential

17.1  Information relating to the examination, clarification, evaluation, and comparison of Bids and
recommendations for the award of a Contract shall not be disclosed to Bidders or any other
persons not officially concerned with such process until the award to the successful Bidder
has been announced. Any effort by a Bidder to influence the COMPANY's processing of Bids
or award decisions may result in the rejection of his Bid.

18. Correction of Errors

SIGN AND SEAL OF BIDDER
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Bids determined to be substantially responsive will be checked by the COMPANY for any
arithmetic errors. Errors will be corrected by the COMPANY as follows:

Where there is a discrepancy between the rates in figures and in words, the rate in words will
govern; and

Where there is a discrepancy between the unit rate and the line item total resulting from
multiplying the unit rate by the quantity, the unit rate as quoted will govern.

The amount stated in the Bid will be adjusted by the COMPANY in accordance with the above
procedure for the correction of errors and, with the concurrence of the Bidder, shall be
considered as binding upon the Bidder. If the Bidder does not accept the corrected amount
the Bid will be rejected.

COMPANY's Right to Accept any Variation

The COMPANY reserves the right to accept or reject any variation, deviation from the Bid
document, or any alternative offer. Variations, deviations and alternative offers and other
factors which are in excess of the requirements of the Bidding documents or otherwise result
in unsolicited benefits for the COMPANY shall not be taken into account in Bid evaluation.

F. Award of Contract

20.
20.1

21.
21.1

22.
22.1

23.

Award Criteria

The COMPANY will negotiate with the Bidder whose Bid has been determined to be
substantially responsive to the Bidding documents. On completion of negotiations the
COMPANY will award the Contract to the most suitable Bidder.

COMPANY's Right to Accept any Bid and to Reject any or all Bids

Notwithstanding Clause 19, the COMPANY reserves the right to accept or reject any Bid or
part of the Bid, and to cancel the Bidding process and reject all Bids, at any time prior to the
award of Contract, without thereby incurring any liability to the affected Bidder or Bidders or
any obligation to inform the affected Bidder or Bidders of the grounds for the COMPANY's
action.

Notification of Award and Signing of Agreement

The Bidders whose Bid has been accepted will be issued Letter of Intent incorporating the
final negotiated value of contract and major terms agreed mutually. Detailed work order
comprising final negotiated item rates and detailed terms negotiated and agreed mutually
shall be issued in due course alongwith form of agreement provided in bidding documents
incorporating all agreements between parties.

Performance Security

23.1 Within 10 days of receipt of the Letter of Intent, the successful Bidder shall deliver to the

Employer a Performance Security in any of the forms given below for an amount equivalent
to 5 % of the Contract price.

a bank guarantee in Employer's prescribed format.; or

Bank demand draft, in favour of Mahindra World City (Jaipur) Limited payable at
Jaipur.

23.2 If the performance security is provided by the successful Bidder in the form of a Bank

Guarantee, it shall be from a Nationalised/Scheduled Bank acceptable to Employer and shall
be in Employer's prescribed format.

SIGN AND SEAL OF BIDDER
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23.3 Failure of the successful Bidder to comply with the requirements of sub-Clause 23.1 shall
constitute a breach of Contract, cause for annulment of the award and any such other remedy
the Employer may take under the Contract, and the Employer may resort to awarding the
Contract to any other Bidder, on sole discretion of Employer.

24  Corrupt or Fraudulent Practices

24.1 The COMPANY expects the Bidders, Suppliers, Contractors, and Consultants, observe the
highest standard of ethics and integrity during the procurement and execution of such
Contracts .Therefore, the COMPANY will reject the Bid and blacklist such Bidder, barring him
from participation in future Bidding in the event he found indulged in any malpractice such as
bribe, or other inducements to any person with a view to influence the placing of the Contract.

SIGN AND SEAL OF BIDDER
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Letter of Intent

(Letterhead of the COMPANY)

Date:

To,

The Contractor's Name and Address
As Mentioned in the Tender.

Kind Attn: Contractor’s authorized signatory to the
Dear Sir, & 8
Subject: Letter of Intent: Name of the Packaqe
References: 3
1. Notice Inviting Tender dated
2. Tender document issued to )&
3. Minutes of the Pre-bid me
the date of issue
4. Amendments/Addep

: (Company Name) is pleased to inform you we have
tion of your tender along with the Tenders submitted by other
, %t you for executing the above referred work.

G execution of the scope of work mentioned in the tender documents or
as amended and agh ereafter, for the above work package, subject to all terms and conditions
elaborated in the references above or as they stand amended as on date, has been mutually agreed
asRs. ........... (INWOrds RS. ... only) as per BOQ enclosed as
Annexure | herewith. This amount is inclusive of all charges, taxes, (GST will be exempted in SEZ
Zone(against LUT), duties, royalties, excise duty, octroi, transportation, freight, customs duty,
loading and unloading charges etc. levied by central / state / local authorities but excluding service
tax on free issue materials by the developer. The quantities mentioned are approximate and can
vary to any extent as per actuals.

A formal detailed work order pertaining to same will be issued to you in due course of time which
shall be followed by signing of the Contract agreement.

With referf
completedhe
Tenderers. \W

Till a detailed work order is issued, this Letter of Intent shall be considered as a formal agreement
between us and is binding on you. We would also like to inform you that all the terms and conditions
as discussed during the final negotiation meeting would prevail and all the conditions mentioned in
your letters stands withdrawn.

You have agreed to submit the copies of ESIC, PF, GST immediately on issue of LOI, failing which
your payments under this contract will be withheld.)

SIGN AND SEAL OF BIDDER
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You are kindly being requested to accept the LOI and acknowledge your acceptance of all the
contents hereof on the copy and return the same to us.
For

Authorised signatory

Enclosed : Annexure |

ACKNOWLEDGMENT

Ly in the capacity of
........................................................ duly authorized to sign for and on behalf of MI/s
here by acknowledges the receipt of your Letter of Award and confirm
acceptance of the terms and conditions stated therein.

Date:

Signature & Stamp of Contractor

SIGN AND SEAL OF BIDDER
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(on letterhead of COMPANY)

Letter of Award

Project Site: ...........
Date :...cccoienennn
To,

Contractor’s name.,
Contractor’s Address.

Telephone:
EMAIL ID:
Kind Attention

Dear Sir,

Subject: Letter of Award: Name of Package

References:
1.Tender no. ........

1.1

Wall Works at Engineering zone.
This Work order read in conjun

ks under this contract shall be carrying out Boundary Wall Works at

Handicraft Zone in Mahindra World City, Jaipur, as per the items and specifications
enumerated vide final confirmation and Bill of Quantities and in accordance with the definite
agreement being executed between M/s. ......cocvvviiiinnnnnnn. and M/s Mahindra World

SIGN AND SEAL OF BID. .x
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1.2

1.3

1.4

City,Jaipur and stipulating the terms and conditions upon which the services shall be
rendered by you.

The scope of works also include any related works not presently included in the bill of
quantities, but additional works as may be ordered by the Consultant.

Your scope of works also includes the management and coordination with all other
designated sub-contractors or nominated contractors appointed for other works required for
the delivery of the project.

The scope of works also includes to do the necessary coordination / follow up for your scope
of work from Municipal authorities, department of industries and commerce, Pollution Control
Board , State Government, Fire authorities & any other public body, Government, revenue
departments, Local or any Statutory body to obtain necessary / required permission for
debris, payments of royalties, duties, levies, etc., labour licenses, carting away and dumping
of surplus excavated earth, erection of temporary structures ( for labours, tower crane, RMC
plant, site office, DG set up etc.), which are required for satisfactory progress and timely
completion of the work

CONTRACT SUM

The contract value for the above said work amounts to Rs .............. (Rupees in Words
only) as per BOQ enclosed as Annexure | herewith. This amount is inclusive of all charges,
taxes, Cess, GST (GST is exempted in SEZ Area), duties, royalties, excise duty, Octroi,
transportation, freight, customs duty, loading and unloading charges etc. levied by central /
state / local authorities but excluding service tax on free j v aterials by the developer.

machinery, material, equipment of

is inclusive of any mg# ) ﬁ : _@tension of the time shall be granted on this
account. The devgfpemress i o advance, defer or modify any part of this

roper and effective administration of the Contract, all notices,
r the Contract; if to Developer, shall be addressed to the Project
d City, PO-Mahindra World City,Tehsil-Sanganer ,Jaipur
tractor addressed to M/S....ccoovvevevrnnnnnn. and handed over to

Head
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1.5

1.6

1.7

1.8

as duly served to you pursuant to the conditions of Contract. Any change in the address for
correspondence or the contact person shall be duly intimated to us in writing. You may want
to add communication by post, email, registered post etc., which are also accepted means
of communications.

TAXES & DUTIES

The above mentioned Amount is based on present tax structure. Any impact due to new
taxes/change in tax during the tenure of contract shall be adjusted at actuals.

The considered component based on present tax structure and mentioned separately in the
summary. Any variation in the tax structure/ introduction of new taxes during the tenure of

the contract shall be adjusted at actuals.

Also if State/Central Government introduces any new taxes after award of the works, the
same will be reimbursed at actual only on submission of documentary evidence.

NON-DISCLOSURE & CONFIDENTAILITY

All commercial and technical information and data provided by us or the Contract in relation
to the project shall be kept confidential and you shall not at any time directly or indirectly
disclose such information and data to any person or firm or use or exploit the same in any
manner other than in connection with the pursuit of the object of this Agreement, without the
prior written consent of us, save and except if the same is required to be disclosed by any
law or rules. You acknowledge and hereby agree that you shall indemnify and keep harmless
DEVELOPER from all claims, liabilities, damages, losses, ,costs, charges, expenses,
proceedings and actions of any nature whatsoever ‘f instituted against the
DEVELOPER directly or indirectly by reason of breach figation to maintain the

CONTRACT AGREEMENT

You shall be required to execute a formal Cgi

s gveen LOI, LOA and the formal Contract
Agreement, the terms anggsondifin: e Torm; rontract Agreement shall prevail.

period meps cuments, for an agreed amount mentioned in the
Contraﬁ S _ gmance Deposit, specified insurances and all other specified
docurg ,Qta tailgd i e Contract documents, within a period mentioned therein,

from thewg
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1.9

2. You are requested to submit a detailed schedule showing timelines for deployment of

manpower, plants and machinery and other required establishment within a the period
specified in the Contract documents

STATUTORY COMPLIANCES

Contractor and all its sub-contractors shall comply with all the laws, rules, regulations etc. of
the central and state government and other authorities, departments, etc. More specifically,
Contractor shall comply with all labour laws applicable to their own personnel mobilized at
the site and also their sub-contractors’ personnel including but not limited to the provisions
under The Contract Labour (Regulation & Abolition) Act, 1970, The Minimum Wages Act,
1948, The Employees Provident Fund and Miscellaneous Provisions Act, 1952. , The
Employees’ State Insurance Act, 1948, The Workmen compensation Act, The Inter State
Migrant Workmen Act, 1979 etc and any other applicable laws. The possession of all the
statutory registrations of Contractor’s establishment is a precondition for the consummation
of the contract.

Contractor shall agree that DEVELOPER and its Representative shall not be liable or
responsible for any default by way of non-observance / compliance of the Laws on your part.
In order to safeguard DEVELOPER and their Representative and to pre-empt cases of
default, you shall submit to DEVELOPER and their Representative copies of paid challans
duly tallied with the site wages and attendance register in respect of their own personnel and
that of your sub-contractors for the previous month on or before the 20th of the succeeding
month. Submission of proof of compliance under the extant labgur laws shall be an essential
precondition for the passing of bills. In case Contractor “produce the required paid
challans for any reason whatsoever, DEVELOPER and } gtative shall effect the

i p@} statutory rates and
9 tr#or fails to submit even

at any future point o%m [ o aid indemnity would include compliance under the
Minimum Wages Act,
Provident Fund and Miscé&i
other Act which might beco
of the contract.

applicable or which might come into force during the tenure

In case of any manner of action initiated by the Authorities implementing or enforcing labour
laws against DEVELOPER and their Representative in respect of Contractor’s personnel
and their sub-contractors’ personnel, notwithstanding and without prejudice to the other civil
remedies for damages available to the Principal COMPANY by virtue of the indemnity clause

SIGN AND SEAL OF BIDDER
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1.10

1.11

1.12

1.13

herein contained, DEVELOPER and their Representative shall in addition be entitled to
implead Contractor as a necessary party to the proceedings before such Authority.

For avoidance of doubt, it is further clarified that there is no COMPANY - Employee
relationship between the Contractors’s Personnel and the COMPANY or the COMPANY’s
Representative. Nothing contained in the Contract shall create any contractual relationship
between the Contractor’s Personnel and the COMPANY or the COMPANY’s Representative.

Contractor will comply with all the laws/regulations and statutory compliances in conformity,
but not limited to, those mentioned in the Contract documents.

OCCUPATIONAL HEALTH AND SAFETY:

1. Safety at site — Contractor will:

(a) Comply with all applicable safety rules, regulations and laws as detailed in DEVELOPER
Health Safety & Environment requirement as mentioned in the Contract Document

(b) Be liable to pay compensation / penalty for violation of safety rules and for each accident
so occurred as per Safety Penalty Matrix for as detailed in the Contract Document

2. Compliance with Applicable Labour Laws — Contractor will obtain the requisite and
necessary labour license and comply with all the labour laws of the Central and State
Governments keeping and producing the necessary documents when called for by the
authorities.

ENVIRONMENTAL MANAGEMENT SYSTEM.

Environmental Management System — Contractor will follo ;E%‘agELOPER s EMS system as
detailed in the Contract Document. DEVELOPER wui* iVe. h’%cessary training to the
Contractor’s team on EMS and Green building |mpl%nxé"r'1,tafw®3'§?&qu%ments at site.

b Y
47 G@%ﬁk, i

NON-COMPLIANCE AND PENALJfé%‘ N "*»'4
5 5 A 7
Contractor shall carry out the;\yi'éﬁrg‘%g er%;éﬂlatest “Project Quality Plan” (PQP) issued to
him at project site. “Project @ua @ jﬁ’an integral part of this work order. An NC will be
issued to the contractor in c&t ‘o { Non- -compliance are found against the approved
Drawings, Specifications, PQP ,ré!gﬁant BIS codes as applicable by the Project Manager.
Any deviation from quality requirements and acceptance criteria will lead to penalty to
contractor (not exceeding 5% of contract value).

Please signify your acceptance of the terms and conditions by signing this two sets of this
Letter of Award and return one set to Developer

Yours faithfully,

SIGN AND SEAL OF BIDDER
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For

Authorized Signatory

ACKNOWLEDGMENT

L in the capacity of
........................................................ duly authorized to sign for and on behalf of
.,here by acknowledges the receipt of your Work Order and confirm
acceptance of the terms and conditions stated therein.

Date:
Signature & Stamp of Contractor
Agreement Form
Agreement
This Agreement, made the - 2011, between Mahindra World City (Jaipur) Limited
(hereinafter called “the COMPANY)” of the one part and

called “the Contractor” ) of the other part.

Whereas the COMPANY is desirous that the

price
(Rupees

form and be read antig ed as part of this Agreement.

SIGN AND SEAL OF BID. ..
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2. In consideration of the payments to be made by the COMPANY to the Contractor as
hereinafter mentioned, the Contractor hereby covenants with the COMPANY to execute and
complete the Works and remedy any defects therein in conformity in all aspects with the provisions
of the Contract.

3. The COMPANY hereby covenants to pay the Contractor in consideration of the execution
and completion of the Works and the remedying the defects wherein the Contract Price or such other
sum as may become payable under the provisions of the Contract at the times and in the manner
prescribed by the Contract.

4. The following documents shall be deemed to form and be read and construed as part of this
Agreement, viz.:

i) Letter of Intent;

i) Letter of Award;

iii) Work order;

i) Contractor’s Bid;

iv) Contract Data;

v) Conditions of Contract (including Special Conditions of Contract);
vi) Specifications;

vii)  Drawings;

viii)  SCHEDULE OF QUANTITIES and Rates; and N
ix) Any other document listed in the Contract Data as formj @part of the Contract.

L

first before written.

The Common Seal of

Binding Signature of Contractor

GENERAL INFORMATION

SIGN AND SEAL OF BIDLsR
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GENERAL CONDITIONS OF CONTRACT

1. GENERAL PROVISIONS

1.1 DEFINITIONS

In the Conditions of Contract (“these Conditions”), which include Special Conditions of
Contract and these General Conditions, the following words and expressions shall have the
meanings as stated. Words indicating persons or parties include corporations and other
legal entities, except where the context requires otherwise.

The Contract

“Contract” means the Contract Agreement, the Letter of Acceptance, the Letter of Tender,
Letter of Award, these Conditions, the Specifications, the Drawings, the Schedules, and the
further documents (if any) which are listed in the Contracts Agreement or in the Letter of
Acceptance etc.

“Contract Agreement” means the contract agreement (if any) referred to in Sub-Clause 1.6
[Contract Agreement].

“Letter of Acceptance/lntent” means the letter of formal acceptance, signed by the Project
Company, of the Letter of Tender, including any annexed memoranda comprising
agreements between and signed by both Parties. If there is no such letter of acceptance,
the expression “Letter of Acceptance/lntent” means the Contract Agreement and the date
of issuing or receiving the Letter of Acceptance/lIntent means the date of signing the
Contract Agreement.

“‘Letter of Award” means the letter of formal letter signed and issued by the Project
Company to execute the work formally with details signed by both Parties. It is just an
extension to the “Letter of Acceptance/Intent” issued after Letter of Acceptance/Intent and
before issuing the Purchase Order.

“Letter of Tender’ means the document entitled letter of tender, which was completed by
the Contractor and includes the signed offer to the Project Company for the Works.

“Specification” means the document entitled specification, as included in the Contract, and
any additions and modifications to the specification in accordance with the Contract. Such
document specifies the Works.

“‘Drawings” means the drawings of the Works, as included in the Contract, and any
additional and modified drawings and/or sketches, details issued by (or on behalf of) the
Project Company in accordance with the Contract from time to time.

“Schedules” means the document(s) entitled schedules, completed by the Contractor and
submitted with the Letter of Tender, as included in the Contract. Such document may
include the Bill of Quantities, data, lists, and schedules of rates and / or prices.

SIGN AND SEAL OF BIDDER
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“Tender’ means the Letter of Tender and all other documents which the Contractor
submitted with the Letter of Tender, as included in the Contract.

1.1.1.10“Appendix to Tender’ means the completed pages entitled appendix to tender which are

appended to and from part of the Letter of Tender

1.1.1.11°Bill of Quantities” and “Day-work Schedule” mean the documents so named (if any)

which are comprised in the Schedules.

Parties and Persons

“Party” means the Project Company or the Contractor, as the context requires. Parties mean
both the “Project Company” and the “Contractor”.

“Project Company” means the Mahindra World City (Jaipur) Limited (MWCJL) named as
Project Company in the Appendix to Tender and the legal successors in title to this Entity.

“Contractor or Bidder” shall mean the individual or firm or company whether incorporated
or not, undertaking the works and shall include legal representatives of such individual or
persons composing such firm or unincorporated company or successors of such firm or
company as the case may be and permitted assigns of such individual or firm or company.

“Project Manager” means the person appointed by the Project Company i.e. Infrastructure
Head to act as the Project Manager for the purposes of the Contract and named in the
Appendix to Tender, or other person/organization etc. appointed from time to time by the
Project Company and may be notified to the Contractor under Sub-Clause 3.4
[Replacement of the Project Manager].

“Contractor’s Representative” means the person named by the Contractor in the Contract
or appointed from time to time by the Contractor under Sub-Clause 4.3 [Contractor’s
Representative], who acts on behalf of the Contractor.

“Project Company’s Personnel” means the Project Manager, the assistants referred to in
Sub-Clause 3.2 [Delegation by the Project Manager] and all other staff, labour and other
employees of the Project Company, and any other personnel notified to the Contractor, by
the Project Company or the Project Manager, as Project Company’s Personnel.

“Contractor’s Personnel” means the Contractor's Representative and all personnel whom
the Contractor utilises on Site, who may include the staff, labour and other employees of
the Contractor and of each Subcontractor; and any other personnel assisting the contractor
in the execution of the Works.

“Subcontractor’ means any person named in the Contract as a subcontractor, or any
person appointed as a subcontractor, for a part of the Works; and the legal successors in
title to each of these persons.

“Bill of Quantities” shall mean the document titled "Bill of Quantities" providing inter alia,
description of the Works, details of relevant material and their rates for the purpose of

SIGN AND SEAL OF BIDDER




—

1.1.3

1.1.3.1

1.1.3.2

1.1.3.3

1.1.3.4

1.1.3.5

1.1.3.6

1.1.3.7

Mahindra woRLD cITY

undertaking the Works forming part of the Contract Documents and the Contract
agreement.

1.1.2.10 “Change Order” shall mean a written change order, approved and signed by the Project

Company incorporating the change in Main Works and/or each of the Provisional Works
Packages, as the case may be, and providing for any increase or reduction of the Contract
Price, change in Contract Period or other relevant changes, in each case resulting from
such change in Main Works and/or such Provisional Works Package.

1.1.2.11"Entity” shall refer either to an individual, sole proprietorship, firm, partnership or a company

as the case may be.

1.1.2.12 The “Site” shall mean the lands and/or other places on under in or through which the work

is to be executed under the contract including any other lands or places which may be
allotted by the Corporation or used for the purposes of the contract.

Dates, Tests, Periods and Completion

“Base Date” means the date of submission of the Tender.

“Commencement Date” means the date notified under Sub-Clause 8.1 [Commencement
of Works]

“Time of Completion” means the time for completing the Works or a Section (as the case
may be) under Sub-Clause 8.2 [Time for Completion], as stated in the Appendix to Tender
(with any extension under Sub Clause 8.4 [Extension of Time for Completion]), calculated
from the Commencement Date.

“Tests on Completion” means the tests which are specified in the Contract or agreed by both
Parties or instructed as a Variation, and which are carried out under Clause 9 [Tests on
Completion] before the Works or a Section (as the case may be) are taken over by the
Project Company.

“Taking - Over Certificate” means a certificate issued under Clause 10 [Project Company’s
Taking Over].

“Tests after Completion” means the tests (if any) which are specified in the Contract and
which are carried out in accordance with the provisions of the Conditions of Contract after
the Works or a Section (as the case may be) are taken over by the Project Company.

“Defects Liability Period” means the period for notifying defects in the Works or a Section
(as the case may be) and remedying the same under Sub-Clause 11.1 [Completion of
Outstanding Work and Remedying Defects], as stated in the Appendix to Tender (with any
extension under Sub-Clause 11.3 [Extension of Defects Liability Period]) as approved by
the Project Company, calculated from the date on which the Works or Section is completed
and satisfactorily handed over to the project company. The time period of defect liability
period shall be calculated from the date of hand over as certified under Sub-Clause 10.1
[Taking Over of the Works and Sections].
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1.1.3.8 “Work Completion Certificate” means the certificate issued under Sub-Clause 11.9 [Work
Completion Certificate].

1.1.3.9 “Day” means a calendar day and “Year” means 365 days and in case of leap year, its 366
days.

1.1.4 Money and Payments

1.1.4.1 “Accepted Contract Amount” means the amount accepted in the Letter of
Acceptance/Intent/Award for the execution and completion of the Works and the remedying
of any defects.

1.1.4.2 “Contract Price” means the price defined in Sub-Case 14.1 [The Contract Price], and
includes adjustments in accordance with the Contract.

1.1.4.3 “Cost” means all expenditure reasonably incurred (or to be incurred) by the Contractor,
whether on or off the Site, including overhead and similar charges, but does not include
profit.

1.1.4.4 “Final Payment Certificate” means the payment certificate issued under Sub-Clause 14.12
[Issue of Final Payment Certificate].

1.1.4.5 “Final Statement” means the statement defined in Sub-Clause 14.10 [Application for Final
Payment Certificate].

1.1.4.6 “Foreign Currency” means currency of the country other than India.

1.1.4.7 “Interim Payment Certificate” means a payment certificate issued under Clause 14 [Contract
Price and Payment], other than the Final Payment Certificate.

1.1.4.8 “Local Currency” means the currency of the Country, which is in Indian, Rupees (INR).

1.1.4.9 “Payment Certificate” means a payment certificate issued under Clause 14 [Contract Price
Payment].

1.1.4.10“Provisional Sum” means a sum (if any) which is specified in the Contract as a provisional
sum, for the execution of any part of the Works or for the supply of Plant, Materials or
services under Sub-Clause 13.5 [Provisional Sums], if such a an amount is allocated in the
Contract.

1.1.4.11"Retention Money” means the accumulated retention moneys which the Project Company
retains under Sub-Clause 14.3 [Application for Interim Payment Certificates] and pays

under Sub-Clause 14.8 [Payment for Retention Money].

1.1.4.12"Application for Payment” means a statement submitted by the Contractor as part of an
application, under Clause 14 [Contract Price and Payment], for a payment certificate.
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1.1.5 Works and Goods

1.1.5.1

1.1.5.2

1.1.5.3

1.1.54

1.1.5.5

1.1.5.6

1.1.5.7

1.1.5.8

1.1.6

1.1.6.1

“Contractor’'s Equipment” means all apparatus, machinery, vehicles and other things
required for the execution and completion of the Works and the remedying of any defects.
However, Contractor's Equipment excludes Temporary Works, Project Company’s
Equipment (if any), Plant, Materials and any other things intended to form or forming part of
the Permanent Works.

“Goods” means Contractor’s Equipment, Materials, Plant and Temporary Works, or any of
them as appropriate.

“Materials” means things of all kinds (other than Plant) intended to form or forming part of
the Permanent Works, including the supply — only materials (if any) to by supplied by the
Contractor under the Contract.

“Permanent Works” means the permanent works to be executed by the Contractor under
the Contract.

“Plant” means the apparatus, machinery and vehicles intended to form or forming part of the
Permanent Works.

“Section” means a part of the works identified as such and more particularly described in
the specifications or schedule of works for which a date of completion is stipulated in tender
or subsequent communications.

“Temporary Works” means all temporary works of every kind (other than Contractor’s
Equipment) required on Site for the execution and completion of the Permanent Works and
the remedying of any defects.

The “Works” is defined as the scope of supply and/or services or both as the context may
demand; reasonably inferred from the various documents such as drawings, Bill of
Quantities, specifications, site instructions etc. for which the Project Company and the
Contractor have agreed to enter into this contract. A brief description of Work to be executed
under this contract is provided in Appendix CD/A to Tender. The brief description provided
therein is for the sake of convenience only and for detailed description and/or scope, various
Contract documents shall be used. The brief definition elsewhere in the Tender in no way
alters the intent defined in the various documents mentioned above. The expression
“Works” or “Work” where used in these conditions shall unless there be something in the
subject or context repugnant to such grammatical construction, be construed to mean the
Work or part of Work contracted to be executed or in virtue of the contract, whether
temporary or permanent and whether original, altered, substituted or additional.

Other Definitions

“Contractor’'s Documents” means the calculations, computer programs and other software,
drawings, manuals, models and other documents of a technical nature (if any) supplied by
the Contractor under the Contract.
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1.1.6.2 “Country” means India (Jaipur, Rajasthan) where the Site is located, where the Works are
to be executed.

1.1.6.3 “Project Company’s Equipment” means the apparatus, machinery and vehicles (if any)
made available by the Project Company for the use of the Contractor in the execution of
the Works, as stated in the Specification; but does not include Plant which has not been
taken over by the Project Company.

1.1.6.4 “Force Majeure” is defined in Clause 19 [Force Majeure].

1.1.6.5 “Laws” shall mean any act, law, legislation, statute, rule, regulation, ordinance, decree,
notification, policy, by-law, administrative guideline, ruling, instruction, directive, code,
requirement, consent, license, approval, permit, judgment, court order, treaty promulgated
by any Governmental Authority or any other law and any interpretation thereof by any
Governmental Authority as applicable in the Country.

1.1.6.6 “Performance Guarantee” means the bank guarantee (or bank guarantees, if any) under
Sub-Clause 4.2 [Performance Guarantee].

1.1.6.7 “Site” means the places where the Permanent Works are to be executed and to which Plant
and Materials are to be delivered, and any other places as may be specified in the Contract
as forming part of the Site.

1.1.6.8 “Variation” means any change to the Works, which is instructed or approved as a Change
Order under Clause 13 [Variations and Adjustments].

1.1.6.9 “Affiliate” shall mean any other party that directly or indirectly or through one or more
intermediaries, controls, is controlled by or is under common control with the Project
Company. For purposes of the foregoing, “control, “controlled by” and “under common
control with” with respect to any party shall mean the possession, directly or indirectly, of
the power to direct or determine the direction of the management and policies or through
any other lawfully permissible means.

1.1.6.10 A “Day” shall mean a day of 24 hours from mid-night to midnight irrespective of the number
of hours worked in that day.

1.1.6.11 A “Week” shall mean seven days without regard to the number of hours worked in any day
in that week.

1.1.6.12 “Engineer-in-charge” shall mean the Engineer officer appointed by the Company or his
duly authorized representative who shall direct, supervise and be in-charge of the works
for purposes of this contract.

INTERPRETATION
In the Contract, except where the context requires otherwise:

(a) words indicating one gender include all genders;
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(b) words indicating the singular also include the plural and words indicating the plural also
include the singular;

(c) provisions including the word “agree”, “
recorded in writing, and

(d) “written” or “in writing” means hand-written, type-written, printed or electronically made, and
resulting in a permanent record, emails and electronic correspondence not submitted in
hard copy with signatures within 3 days from the date of such email and electronic
correspondence shall not be treated as “Written” or “in writing”.

agreed” or “agreement” require the agreement or be

The marginal words and other headings shall not be taken into consideration in the interpretation
of these Conditions.

1.3 COMMUNICATIONS

Wherever these Conditions provide for the giving or issuing of approvals, certificates,
consents, determinations, notices and requests, these communications shall be:

(@) in writing and delivered by hand (against receipt), sent by mail or courier, or
transmitted, facsimile.

(b) delivered, sent or transmitted to the address for recipient’'s communications as stated
in the Appendix to Tender, however:

(i) if the recipient gives notice of another address, communications shall thereafter
be delivered accordingly; and

(ii) if the recipient has not stated otherwise when requesting an approval of consent,
it may be sent to the address from which the request was issued.

Approvals, certificates, consents and determinations shall not be unreasonably withheld or
delayed.

1.4 LAW AND LANGUAGE

The contract shall be governed by the Laws of the Republic of India as applicable and amended
from time to time.

The language of communication shall be in English only.

1.5 PRECEDENCE OF DOCUMENTS

The documents forming the Contract are to be taken as mutually explanatory of one another.
For the purposes of interpretation and in the event of any contradiction, the precedence
shall be considered in the following order (preference order number is given):

(i) Contract Agreement and any other special conditions signed along with the Contract
Agreement and Schedules forming part of the Contract — Annexure-1
(ii) Special Conditions of Contract and its Annexures -2
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General Conditions of Contract and its Annexures — 3
The Letter of Award — 4

The Letter of Acceptance/Intent’ — 5

The Letter of Tender and its Appendix -6
Specifications, Drawings and BOQ -7

In the event of further biguity or discrepancy, the Project Manager shall issue any necessary
clarification or instruction which shall be final and binding on the contractor.

CONTRACT AGREEMENT

The Parties shall enter into a Contract Agreement within 60 days after the Contractor
receives the Letter of Acceptance/lntent, unless the parties agree otherwise. The Contract
Agreement shall be based upon the form annexed to the Contract Documents. Contractor
shall submit an undertaking on non-judicial stamp paper (of Jaipur, Rajasthan) as per
Appendix F (if applicable) before entering into Contract and the undertaking shall form a
part of this contract. Such undertaking shall be duly signed and stamped by the authorized
signatories having power of attorney to enter in to the Contract from Board of Directors of
the Contractor. The costs of stamp duties and similar charges (if any) imposed by law in
connection with entry into the Contract Agreement shall be borne and paid by the
Contractor.

ASSIGNMENT

Contractor shall not assign the whole or any part of the Contract or any benefit or interest in
or under the Contract to any other party/organization/entity or any other directly or indirectly
related party to the Contractor. However, the contractor:

(@) may assign the whole or any part of the Contract with the prior written consent of the
Project Company, at the sole discretion of the Project Company, and

(b) may, as security in favour of a bank or financial institution, assign its right to any
moneys due, or to become due, under the Contract with prior written consent of the
Project Company.

However, the Project Company may assign its interest in whole or any part of the Contract
at any stage to its Affiliates and/or third party by giving written information to the Contractor.

Any violation of this clause shall result in penalty thus further resulted in termination of the
contract agreement without any dues.

CARE AND SUPPLY OF DOCUMENTS

The Specification and drawings shall be in the custody and care of the Project Company.
Unless otherwise stated in the contract, one copy of the Contract and three copies of each
subsequent Drawing shall be supplied to the Contractor, who may make or request further
copies at the cost of the Contractor.
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Project Company will issue the drawings/specifications as enlisted in the contract document.
Contractor shall study such drawings/specifications and confirm the sufficiency of the
information given in such drawings/specifications for execution and completion of the Works
in stipulated time for completion.

In case, the Contractor requires any additional drawings/specifications and/or instruction,
information apart from those supplied along with the contract agreement, Contractor shall
issue notice requesting such drawings/specifications and/or instruction, information to the
Project Manager. Such request should commensurate the activities and milestones agreed
in the construction program and shall be issued 30 days prior to the date by which contractor
wants to receive the information from the Project Manager.

Project Manager, upon receipt of such notice shall determine the need of such information
in accordance with the construction program and inform contractor whether such
information is already issued or if it is not in accordance with the agreed construction
program within 14 days of receipt of such notice by Project Manager.

In case the request is in accordance with the construction program, Project Manager shall
issue the requested drawings/specifications and/or instruction, information within 45 days
of receipt of such notice by Project Manager.

Each of the Contractor’'s Document shall be in the custody and care of the Contractor, unless
and until taken over by the Project Company. Unless otherwise stated in the Contract, the
Contractor shall supply to the Project Manager three physical copies of each of the
Contractor’s Documents.

The contractor shall keep, on the site, a copy of the contract, publications named in the
specification, the Contractor's Documents (if any), the Drawings/specifications and
Variations and other communications given under the Contract by the Project Company.
The Project Company’s Personnel shall have the right of access to all these documents at
all reasonable times.

If a Party becomes aware of an error or defect of a technical nature in a document which
was prepared for use in executing the Works, the Party shall promptly give notice to the
other Party of such error or defect and the other party shall be obligated to remedy it within
15 days after receiving the notice.

DELAYED DRAWINGS OR INSTRUCTIONS

This Sub-Clause is applicable only if the Contractor has followed the process for requesting
the information as stated in Sub-Clause 1.8 [Care and Supply of Documents] above.

The Contractor shall forthwith give notice to the Project Manager whenever the Works are
likely to be delayed or disrupted on account of reasons not foreseeable by the Contractor
and the Project Manager shall supply/provide necessary drawing/specifications or
instruction to the Contractor within 30 days from receipt of such notice by the Contractor’s
authorized representative. The notice shall include details of the necessary
drawing/specifications or instruction, details of why and by when it should be issued, and
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details of the nature and amount of the delay or disruption likely to be suffered if it is late on
account of reasons not foreseeable by the Contractor.

After receiving this notice, the Project Manager shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine these matters.

If the Contractor suffers delay and/or incurs Cost as a result of a failure of the Project
Manager to issue the notified drawing/specifications or instruction within 30 days from
receipt of the notice referred above with supporting details, the contractor shall give a further
notice to the Project Manager and shall be entitled subject to sub-Clause 20.1 [Contractor’s
Claims] to:

(a) an extension of time for any such delay, if completion is or will be delayed, under sub-
Clause 8.4 [Extension of Time for completion], and

(b) payment of any such cost, which shall be included in the Contract Price which should
be agreeable to the Project Company.

After receiving this further notice, the Project Manager shall proceed in accordance with
Sub-Clause 3.5 [Determinations] to agree or determine these matters.

However, if and to the extent that the Project Manager’s failure was caused by any error or
delay by the Contractor, including an error in, or delay in the submission of, any of the
Contractor’s Documents, the Contractor shall not be entitled to such extension of time or
Cost as indicated above.

However, Contractor shall not be entitled to payment of cost as stated in (b) above if the
delay in issuing drawings or instructions is due to delay in receiving requisite approvals from
authorities.

PROJECT COMPANY’S USE OF CONTRACTOR’S DOCUMENTS

As between the Parties, the Contractor shall retain the copyright and other intellectual
property rights in the Contractor's Documents and other design documents made by (or on
behalf of) the Contractor.

The Contractor shall be deemed (by signing the Contract) to give to the Project Company a
non-terminable transferable non-exclusive royalty-free license to copy, use and
communicate the Contractor's Documents, including making and using modifications of
them. This license shall:

(@) apply throughout the actual or intended working life (whichever is longer) of the
relevant parts of the Works,

(b) entitle any person in proper possession of the relevant part of the Works to copy, use
and communicate the Contractor's Documents for the purposes of completing,
operating, maintaining, altering, adjusting, repairing and demolishing the Works, and

(c) Inthe case of Contractor's Documents which are in the form of computer programs
and other software, permit their use on any computer on the Site and other places as
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envisaged by the Contract, including replacements of any computers supplied by the
Contractor.

The Contractor's Documents and other design documents made by (or on behalf of) the
Contractor shall not, without the Contractor’s consent, be used, copied or communicated to
a third party by (or on behalf of) the Project Company for purposes other than those
permitted under this Sub-Clause.

CONTRACTOR'’S USE OF PROJECT COMPANY’S DOCUMENTS

As between the Parties, the Project Company shall retain the copyright and other intellectual
property rights in the Specification, the Drawings and other documents made by (or on
behalf of) the Project Company. The Contractor may, at his cost, copy, use, and obtain
communication of these documents for the purposes of the Contract. They shall not, without
the Project Company’s consent, be copied, used or communicated to a third party by the
Contractor, except as necessary for the purposes of the Contract in any case, whatsoever.

CONFIDENTIAL DETAILS

The Contractor shall disclose all such confidential and other information as the Project
Manager may reasonably require in order to verify the Contractor’'s compliance with the
Contract.

The Contractor acknowledges and agrees that all the information disclosed/communicated
by Project Company or which the Contractor may have access to during the course of this
Contract shall be considered as confidential and proprietary information. The Contractor
irrevocably agrees and undertakes and ensures that the Contractor shall keep the same
secret and confidential and not disclose the same without the prior written permission of
Project Company nor shall use or allow to be used any information other than for the due
performance of the Contractor’s obligation under this Contract in any case whatsoever,
failing which attract a penalty, as agreed by the Project Company.

COMPLIANCE WITH LAWS

The Contractor shall, in performing the Contract, comply with all applicable Laws in time.
Unless otherwise stated elsewhere in the Contract:

(@) the Project Company shall have obtained (or shall obtain) the planning, zoning or
similar permission for the Permanent Works, and any other permissions described in
the Specification as having been (or being) obtained by the Project Company, and the
Project Company shall be responsible for the consequences arising out of not
obtaining any requisite planning, zoning or similar permission; and

(b) the Contractor shall give all notices, pay all taxes, workmen compensation, work
contract tax, service tax, labour cess, minimum wages, PF, ESI, ESI cards, labour
laws, statutory compliances, duties and fees, and obtain all permits, labour and other
licenses etc. and approvals or any other applicable statutory taxes and deductions,
as required by the Laws in relation to the execution and completion of the Works and
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the remedying of any defects; and the Contractor shall indemnify and hold the Project
Company harmless against and from the consequences of any failure to do so. The
Contractor shall indemnify the Project Company up to a 50% maximum value of total
contract value.

The Contractor shall keep the Project Company indemnified against any and all
losses, claims or damages which may be caused by:

damages to the common facilities and amenities, utilities or any other project
facilities in the project site for any reasons/causes attributable to the
Contractor;

failure by the Contractor to comply with applicable laws and committing breach
of any law, rule or regulation or direction;

failure by the Contractor to obtain or keep in force all statutory clearances or
licenses, as required;

failure by the Contractor to comply with the statutory bodies under State of
Rajasthan or Central if in case, applicable, as may be in force from time to time;
any accident, causality, damages or any other mis-happening etc., occurring
during the construction work or during the operations;

Non-payment of taxes, dues and duties payable to the Government or any local
authority whatsoever.

1.14  JOINT AND SEVERAL LIABILITY

If the Contractor constitutes (under applicable Laws) a joint venture, consortium, partnership,
whether registered or not, or other unincorporated grouping of two or more persons:

(a) these persons shall be deemed to be jointly and severally liable to the Project Company

for the performance of the Contract;

(b) these persons shall notify the Project Company of their leader who shall have authority

to bind the Contractor and each of these persons; and

(c) the Contractor shall not alter its composition or legal status without the prior consent of

the Project Company.

1.16 TAXES

1.15 PRIVATE & CONFIDENTIAL DETAILS

The Contractor shall treat the details of the Contract as private and confidential and shall
not disclose the same to any third party except to the extent necessary to carry out
obligations under this contract or to comply with applicable Laws. The Contractor shall not
publish or disclose any particulars of the Works in any trade or technical paper or elsewhere
without the previous consent of the Project Company in any case whatsoever, failing which
attract a penalty, as agreed by the Project Company.

Taxes shall mean the following, whether in force on the date hereof or imposed or levied
after the date hereof:
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a. All taxes, duties or any other applicable tax as imposed under any Applicable Law
(whether within India or outside India) in connection with the Work or performance by
the Contractor/Sub-Contractor of its obligations and responsibilities under this
Contract;

b. All taxes on Contractor's/Sub-Contractor's income, profit, real and personal property;
and

c. All applicable payroll, withholding, social security, workers' compensation and
employment taxes and contributions imposed under any Applicable Law in connection
with or measured by compensation (including without limitation wages and salaries)
paid to employees of Contractor/Sub-Contractor (including without limitation taxes,
health and welfare funds, pensions and annuities, disability insurance and all other
similar social payments).

The Contractor’s rates and prices as contained in the Accepted Contract Sum have included
for all rates, duties and taxes as may be imposed by the Government of India/Government
of Rajasthan.

Contractor should not consider the credit of input taxes in the rate analysis of the quoted
rates. The Project Company has a right to avail the benefit of input credit for GST on the
actual value added to the material used in construction. The detailed procedure to achieve
this shall be worked out with the Contractor before awarding the Works.

In case the Contractor is entitled for any refund of above taxes, necessary certificates
regarding the use of materials for proposed Works will be issued by the Project Company
only after receiving a written information from the Contractor.

Each payment made by the Project Company from time to time to the Contractor shall be
subjected to the deduction of all Statutory Taxes, Labour Cess or any other applicable taxes
as per the provisions of the Rules and Regulations prevailing and amended from time to time.

All charges payable to Local Authorities, Royalties and charges payable to Municipal
Corporation etc. shall be borne and paid by the Contractor related to the scope of Works.

Any savings as tax relief benefits with respect to rates, duties and taxes as the result of the
granting of tax incentives and concessions from the Government of India/Government of
Rajasthan the required tax incentives and concessions for the Contract Works shall be
returned and paid in favour of the Project Company only after receiving a written information
from the Contractor.

BASIS OF CONTRACT:

The Contract is neither a fixed lump sum contract nor a piece work contract but is an item
rate contract to carry out the Works and each of the Provisional Sums Packages, according
to the actual measured quantities at the rates contained in the Bill of Quantities along with
estimated quantities with detailed Specifications. The Contract Price shall not exceed the
Accepted Contract Amount indicated in the Letter of Acceptance/Intent, unless otherwise
approved in the Change Orders. Amounts in excess of such amounts, not approved in
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advance by the COMPANY shall be at the Contractor's expense. The Contractor has to
closely monitor the quantities and cost and obtain an Approval from the Project Company
well in advance for any change outside the scope of the Work which would cause the cost
of the Works to exceed the Accepted Contract Amount as indicated in the Letter of
Acceptance/lntent or Contract Price as indicated in approved Change Orders issued
subsequently by the Project Company. Prices mentioned in the Bill of Quantities or
otherwise will be firm and final until the end of the Contract.

Further, the Contract shall be an item-rate re-measurable Contract only to execute the
Project according to the actual measured quantities at the rates contained in the Bill of
Quantities. The Contractor shall be paid for the actual quantity of the Works and each of
the Provisional Sums, Packages done as measured at Site, at the rates quoted and
accepted by it in Bill of Quantities. The Contractor understands and agrees that the amount
payable is assessed on a re-measurable basis in accordance with the rates mentioned in
the Bill of Quantities. However, the Contract Price may be altered on account of a Change
Order. The Contract Price shall include payment for the supply of all labour (including
payment to its Sub-Contractors), equipment, materials, plant and machinery, tools,
transportation, framework, scaffolding, construction of civil works and all applicable Taxes
including the GST, labour cess, duties, octroi, LBT/entry tax, levies, royalties, fees,
insurance premiums, contributions towards employees benefits including ESIC and
provident funds and funds, distribution of power and water and all services and activities
constituting the scope of Works. The Contract Price shall be inclusive of aggregate of all
the Provisional Sums required to be paid to Nominated Contractor(s). The Contract Price
shall also include the costs of Contractor's establishment, infrastructure, overheads and all
other charges, and shall be inclusive of every cost and expense required by the Contract
to be borne by the Contractor and necessary for the timely and successful execution and
completion of the Works under the Contract, in conformity with the Contract and the best
engineering and construction practices and to the satisfaction of the Project Manager,
Delegated Assistants of Project Manager, Project Company’s Representative and the
Project Company.

Unless specified otherwise in the Conditions of Contract, no escalation of the prices
mentioned in the Bill of Quantities or otherwise shall be allowed during the period of the
Contract for any reasons whatsoever and such prices shall be deemed to be fixed and
constant throughout the Time for Completion in accordance with Clause 8 and Defects
Liability Period in accordance with Clause 11 of the General Conditions of Contract.

BILL OF QUANTITIES:

The quantities mentioned in the Bill of Quantities are provisional and are meant to indicate
the scope of the Works and each of the Provisional Sums Packages and to provide a
uniform basis for tendering.

The Company reserves the rights to increase or decrease the quantities or to totally omit
any item of the Works and/or each of the Provisional Sums Packages, as the case may be.
The Contractor by signing this contract shall have no right to claim any extra costs or claim
damage on these grounds.

Any change in description or in quantity or omission of items from the Contract shall be
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done through a Change Order in accordance with Sub-Clause 13.3 [Variation Procedure]
and shall not vitiate the Contract.

REPRESENTATIONS AND WARRANTIES

The Contractor represents and warrants to Project Company that,

It is a corporation duly incorporated, validly existing and in good standing under the laws of
the jurisdiction in which it is incorporated.

It has the full capacity, power, authority and the legal right to enter into this Agreement and to
perform its obligations hereunder.

It has taken and will continue to take all necessary corporate action and further actions
(including but without limitations the obtaining of necessary approval/consents in all applicable
jurisdiction) on its part to authorize the execution and delivery of this Agreement and the
performance of its obligations.

This Agreement and the transaction contemplated by it do not contravene or conflict with,
violate, breach or contravene any of its constituent documents or any law, regulation or official
directive or any requirement of applicable laws or regulations or any contractual obligations of
it.

The execution of this Agreement and providing Services by the Contractor to Project Company
does not and will not infringe upon any intellectual property rights.

There is no complaint, claim or litigation of any nature whatsoever outstanding, pending or
threatened against it or its promoters, directors, officers or employees. The Contractor
undertakes to forthwith disclose to Project Company of any such complaint, claim or litigation
actual or threatened arising after the execution of this Agreement.

COVENANTS AND OBLIGATIONS OF THE CONTRACTOR

Neither Contractor nor its representatives/personnel shall not at any time use or attempt to use
the Project Company Trade Mark/ name or logo for any purpose including for the purpose of
this Agreement unless specifically authorized by the Project Company, in writing prior to such
usage.

The Contractor undertakes to obtain all the requisite license/permission/ authorizations and
certificates under all the applicable laws and keep the same valid by renewing from time to
time as required under the various Acts/ Laws and payment of all applicable taxes, levies, and
duties including service tax, if and where required. The Contractor shall maintain all the
registers and records required to be maintained under the various labour enactments and rules
framed there under.

The Contractor shall ensure that it will employ as its personnel only those individuals who have
attained majority as per law and undertakes not to act in violation against Labour Law or any
law in force. The Personnel employed by Contractor shall not have any claim whatsoever on
the Project Company, and shall not raise any Industrial dispute, either directly or indirectly,
against the Project Company, in respect of any of the service conditions or otherwise. It is
further expressly clarified and agreed that in case of death or bodily injury to any such
personnel appointed by Contractor while carrying out any of the Services under this Contract,
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the Project Company, shall not be liable or bound to pay any monetary compensation or
otherwise be responsible in any way whatsoever. The Project Company, shall have the right
to call upon the Contractor to replace any personnel of the Contractor who in the sole opinion
of the Project Company, is jeopardizing the interest of the Project Company, and the
Contractor shall forthwith comply with the demand of the Project Company without any costs/
fees or charges.

The Contractor agrees that Contractor and any personnel assigned by the Contractor shall at
all times comply with all applicable laws, policy and procedures including relating to
security/access restrictions as may be prescribed by the Project Company at the Site.

The Contractor shall not engage in any business activity, either by itself or through its
subsidiaries, affiliates, or agents, which is in direct conflict with the interests of the Project
Company or is detrimental to the interest of the Project Company, unless it obtains the prior
written consent of the Project Company.

The Contractor further warrants to the Project Company that, during the term of this
Agreement, the Services and materials to be rendered or delivered hereunder, will be of the
kind and quality designated and shall meet the requirements and specifications as determined
in the Project Company’s sole and exclusive discretion and communicated to the Contractor
from time to time.

The Contractor shall not claim any damages (liquidated or unliquidated), lien, set-off or counter
claim on the material, document, information of the Project Company in the Contractor’s
possession or control.

The Project Company shall also at it's sole discretion have the right to set off, deduct and
recover from the fees/charges and/or from any other sum payable to the Contractor, any and
all amounts which may be or become payable by the Contractor to the Project Company.

The Contractor and its directors, partners and officers shall be solely liable for the payment of
all taxes, duties, fines, labour cess, cesses, levies, penalties or any applicable statutory tax,
deduction as the case may be, by whatever name called, as may become due and payable
under the applicable laws in force from time to time in relation to the Services rendered
pursuant to this Contract.

TIME VALIDITY

Time is the essence of this Contract agreement in so far as it relates to the observance,
liabilities or performance by the Contractor of all or any of its obligations under this Contract.

The terms and conditions of the Tender shall form part of this General Conditions of Contract,
in case of any ambiguity or contradiction in interpretation of tender documents and General
Conditions of Contract, then Clause no. 1.5 (Precedence of documents) shall prevail.
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THE PROJECT COMPANY
RIGHT OF ACCESS TO THE SITE

The Project Company shall give the Contractor right of access to required parts of the Site
within the time (or times) solely based on the discretion of the Project Company as stated
in the Appendix to Tender. The right may not be exclusive to the Contractor. If, under the
Contract, the Project Company is required to give (to the Contractor) right of access to any
foundation, structure, plant, the Project Company shall do so in the time and manner stated
in the Specification. However, the Project Company may withhold any such right until the
Performance Guarantee has been received and on the satisfaction of the Project Company.

If no such time is stated in the Appendix to Tender, the Project Company shall give the
Contractor right of access to the Site within such times as may be required to enable the
Contractor to proceed in accordance with the program submitted under Sub-Clause 8.3
[Program].

If the Contractor suffers delay and / or incurs Cost as a result of a failure by the Project
Company to give any such right within such time, the Contractor shall give notice to the
Project Manager and shall be entitled to:

(@) an extension of time for any such delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion], and
(b) payment of any such Cost, which shall be included in the Contract Price.

After receiving this notice, the Project Manager shall proceed in accordance with Sub-
Clause 3.5 [Determinations] to agree or determine these matters.

However, if and to the extent that the Project Company’s failure was caused by any error or
delay by the Contractor, including an error in, or delay in the submission of, any of the
Contractor’'s Documents, the Contractor shall not be entitled to such extension of time or
Cost and Project Company shall not be liable to entertain the same.

Further if and to the extent that the Project Company’s failure was caused by any delay in
consents or permission from any authority or due to restrictions imposed by any authority,
the Contractor shall not be entitled to payment of any such Cost mentioned in (b) above.

PERMITS, LICENSES OR APPROVALS

The Project Company shall (where he is in a position to do so) provide reasonable
assistance for documentation to the Contractor at the request of the Contractor to the extent
the relevant authority requires:

(a) forthe Contractor’s applications for any permits, licenses or approvals required by the
Law of the Country:
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(i)  which the Contractor is required to obtain under Sub-Clause 1.13 [Compliance
with Laws]
(i)  for the delivery of Goods, including clearance through customs,

PROJECT COMPANY’S PERSONNEL

The Project Company shall be responsible for ensuring that the Project Company’s
Personnel and the Project Company’s other contractors on the Site:

(a) co-operate with the Contractor’s efforts under Sub-Clause 4.6 [Co-operation], and

(b) take actions similar to those which the Contractor is required to take under sub-
paragraphs (a), (b) and (c) of sub-Clause 4.8 [Safety Procedures] and under Sub-
Clause 4.18 [Protection of the Environment]

PROJECT COMPANY’S AUTHORITY

The Project Company shall have the absolute authority to enforce compliance with the
Contract Documents, on all questions relating to quantities, the acceptability of materials,
equipment, or Works, the adequacy of the performance of the Work, and the interpretation
of the Drawings and specifications. The decision of the Project Company will be final and
binding and shall only proceed to any payment if satisfied, under the contract agreement
unless otherwise provided in the contract documents.

The Project Company shall have the authority to stop the progress of work or any part
thereof as may be necessary to ensure the proper execution of the Work, to disapprove or
reject the work which is defective, to demand the uncovering and inspection or testing of
the work, to demand re-examination of the work, to issue interpretations and clarifications,
to order changes or alterations in the Work over any other authority as provided elsewhere
in the contract documents. The Project Company shall not be liable for the results of any