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MAHINDRA WORLD CITY (JAIPUR) LIMITED, JAIPUR  

 

BID FOR TENDER FOR MISC. CIVIL  WORKS IN EVOLVE AT IT SEZ IN 

MAHINDRA WORLD CITY , JAIPUR  

 

 

Tender No : MWCJL/O&M/EVO LVE/ MISC./TRENCH REPAIR WORKS/ 2018 -

19/T -004  

 
 

 

 

Date of Issue : 04.06.2018 

 

 

 

 

 

 

 

Tender Document issued to: 

 

 

M/s éééééééééééééééééééé 

 

éééééééééééééééééééé. 

 

éééééééééééééééééééé. 

 

 

 

 

 

 

 

 

 

 

 

 

By 

 

Mahindra World City (Jaipur) Limited  
              SEZ Project  Office,  

            Vill & PO ï Kalwara, 

            Tehsil- Sanganer, Dist-Jaipur -302029 

            Phone No: 0141-3003402, 3003411 

 Fax    : 0141-3003474, 2243060 
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MAHINDRA WORLD CITY (JAIPUR) LIMITED, JAIPUR  

 
 

BID NO  :    MWCJL/O&M/EVOLVE/ MISC./TRENCH  

REPAIR WORKS/ 2018-19/T-004 
 

 

NAME OF WO RK  : TENDER FOR MISC. CIVIL WORKS IN EVOLVE  

AT IT SEZ IN MAHINDRA WORLD CITY, JAIPUR  
 

 

 

PERIOD OF ISSUE OF : From:   04.06.2018 to 05.06.2018  

BIDDING DOCUMENT   Time:   10:00 Hours to 18:00 Hours  

 

LAST DATE AND TIME  : Date:  12.06.2018 (Hard Copy submission) 

FOR RECEIPT OF BIDS  Time: 18:30 Hrs. 
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MAHINDA WORLD CITY (JAIPUR) LIMITED, JAIPUR  

INVITATIONS FOR BIDS (IFB)  

                                                                                                  Date:   June 04, 2018 

 

BID NO:  MWCJL/O&M/EVOLVE/ MISC./TRENCH REPAIR WORKS/ 2018 -19/T-004 

 
 
 

1. MAHINDRA WORLD CITY (JAIPUR) LIMITED  is developing an Multi Product SEZ & 

DTA Area and invites item rate Bids for the below mentioned works from the selected & Pre-

qualified Bidders. 

2. Tender document can be downloaded from our web site http://www.mahindraworldcity.com, Hard 

copies of the document can be taken from the below mentioned address; 

 

 Mahindra World City (Jaipur) Limited  
              SEZ Project Office,  

            Vill & PO ï Kalwara, 

            Tehsil- Sanganer, Dist-Jaipur -302029 

            Phone No: 0141-3003402, 3003411 

 Fax    : 0141-3003474, 2243060 

 

3.    Bids must be delivered to Mahindra World City (Jaipur) Limited , SEZ Project Office, Vill & 

PO Kalwara, Tehsil Sanganer, Dist- Jaipur -302029, on or before 18:30 Hours on 12.06.2018 for 

Hard Copy submission(Spiral binded). If the office happens to be closed on the date of receipt of 

the Bids as specified, the Bids will be received on the next working day at the same time and 

venue. 

4. Other details can be seen in the Bidding documents. 

 

 

TABLE - IFB 1 

 

S. No. 

 

Name of work Cost of document 

(Rs.) 
Period of completion 

1 TENDER FOR MISC. CIVIL  WORKS 

IN EVOLVE AT IT SEZ IN 

MAHINDRA WORLD CITY , JAIPUR   

 

5000/- 45 days (45) 

 

  

The Cost of tender shall be in favour of Mahindra World City (Jaipur) Limited  in the form of a 

Demand Draft or Pay order payable at Jaipur. 

 

 

 

 

 

 

 

 

 

 

 

http://www.mahindraworldcity.com/
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Section 1:  Instructions to Bidders 
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A. General Instructions 
 

 

1. Scope of Bid 

  
1.1 Mahindra  World City (Jaipur) Limited  (MWCJL), (referred to as Employer in these documents)  

invite Bids for the MWCJL/O&M/EVOLVE/ MISC./TRENCH REPAIR WORKS/ 2018 -

19/T -004  
 

 (as defined in these documents and referred to as "the Works") detailed in the table No.IFB-1. 

2. One Bid per Bidder   

2.1 Each Bidder shall submit only one Bid for one Contract.   

2.2 Tender documents are not transferable 

3. Cost of Bidding  

3.1 The Bidder shall bear all costs associated with the preparation and submission of his Bid, and the 

Employer will in no case be responsible and liable for those costs. 

4. Site visit   

4.1 The Bidder, at the Bidderôs own responsibility and risk is encouraged to visit and examine the Site 

of Works and its surroundings and obtain all information that may be necessary for preparing the 

Bid and entering into a Contract for construction of the Works.  The costs of visiting the Site shall 

be at the Bidder's own expense. 

 

 

B.  Bidding Documents 

 
 

5. Contents of Bidding Documents  

5.1 The set of bidding documents comprises the documents listed in the table below and addenda issued 

in accordance with Clause 8 (if any) 

            Part - I  Invitation for Bids containing Sections as below. 

     Sections   1 Instructions to Bidders 

     2 Letter of Acceptance and Agreement form 

     3 Conditions of Contract 

     4 Contract Data 

     5 Forms of Securities  

  Part - II     Specifications 

  Part - III    Tender Drawings 

  Part - IV    Price Part (SCHEDULE OF QUANTITIES) 

  

 

6. Clarification of Bidding Documents 

6.1 The Employer has the sole discretion to short list Bidders and shall inform them in writing by Fax/e-

mail. These short listed Bidders (shall be known as Bidder/Bidders hereinafter) requiring any 

clarification of the Bidding documents may notify the Employer by Fax or may contact following 

person: 
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Mr. Gaurav Singh Asst. Manager (Contracts), Mobile No. 07727865123, 0141- 

3003402. The Employer will respond to any request for clarification all such quarries shall be made 

at least three (03) days before date of submission of Bids as per Clause 16. 

 The contractor shall submit Bid Security for a amount of Rs. 35,000/- (Thirty Five  Thousand 

Only). The Bid Security of tender shall be in favour of Mahindra World City (Jaipur) Limited in 

the form of a Demand Draft or Pay order payable at Jaipur valid for a period of 90 days from the 

date of submission of the tender documents. 

 

 

 

C.  Preparation of Bids 

 

7. Language of the Bid 

7.1 All documents relating to the Bid shall be in the English language. 

8. Documents comprising the Bid 

8.1 The Bid submitted by the Bidder shall comprise the following: 

a) The SCHEDULE OF QUANTITIES wherein the Bidder shall fill in the rates duly signed 

and stamped by the Bidder on each page. 

b) Specifications and Drawing Volumes duly signed and stamped by the Bidder on each page. 

c) any other materials required to be completed and submitted by bidders in accordance with 

these instructions 

 The Price Part (SOQ) shall be filled in without exception.  

9. Bid Prices 

9.1 The quoted item rates shall be deemed inclusive of all costs for material, labour, plant, EPF, 

Workmen Compensation, taxes, duties, royalties, levies, GST, equipment, overhead, supervision, 

profit, preliminaries, all temporary works, night works, shift works, storage facility, security, 

working with site constraints, working with full compliance to all requirement, restrictions etc. from 

all relevant authorities. 

 9.2 The item rate quoted by the Bidder shall be fixed for the duration of the Contract and shall not be 

subject to adjustment on any account whatsoever. 

10. Currencies of Bid and Payment 

10.1 The rates and the prices given are in Indian Rupees. 

11. Bid Validity  

11.1 Bids shall remain valid for a period not less than 60 (sixty) days after the date for Bid submission 

specified in Clause 16. A Bid corrected by the Bidder as valid for a shorter period shall be rejected 

by the Employer as non-responsive. 

12. Contract Price  

The Contract Price will remain fixed during the extended period of validity, if any. 

13. Bid Security 

13.1 The Employer on his sole discretion will notify the Bidder (as per Sub-Clause 6.1) for negotiation. 

The Bidder shall furnish as a part of his Bid, a Bid security in the amount as shown in column 4 of 

the table IFB-1 or as notified by the Employer before participating in negotiations. The Bid security 

shall be in favour of Mahindra Wor ld City (Jaipur) Limited in the form of a Demand Draft or 

Bankerôs Cheque or Pay order payable at Jaipur. 
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13.2 The Bid Security of unsuccessful Bidders will be returned within 30 days of the end of the Bid 

validity period specified in Sub-Clause 11.1. 

13.3 The Bid Security of the successful Bidder will be adjusted with Performance Security when the 

Bidder has signed the Agreement and furnished the required Performance Security. 

14. Format and Signing of Bid 

14.1 The Bidder shall prepare the Bid as specified in Clause 8 in One(01) copy. 

14.2 The Rate in the original and one duplicate copy of the Bid shall be typed or written in indelible ink 

and shall be signed by a person or persons duly authorized to sign on behalf of the Bidder. All pages 

of the Bid where entries or amendments have been made shall be signed by the person or persons 

signing the Bid. 

14.3 The Bid shall contain no alterations or additions, except those to comply with instructions issued by 

the Employer, or as necessary to correct errors made by the Bidder, in which case such corrections 

shall be signed by the person or persons signing the Bid. 

D.  Submission of Bids 

15. Sealing and Marking of Bids 

15.1  The Bidder shall submit the original Bid in one sealed envelop marking as ñMisc. Civil Works   

In eVolve at IT SEZ in Mahindra World City,Jaipurò 
 

Financial Bid shall contain 

 Part ï IV :  SCHEDULE OF QUANTITIES wherein the Bidder shall fill in the unit rates in 

digits and words and each page duly signed and sealed.  

15.2 The envelope shall be addressed to the Employer at the following address: 

          Mahindra World City (Jaipur) Limited  

              SEZ Project Office,  

            Vill & PO ï Kalwara, 

            Tehsil- Sanganer, Dist-Jaipur -302029 

            Phone No: 0141-3003402, 3003411 

 Fax    : 0141-3003474, 2243060 
16. Deadline for Submission of the Bids 

16.1 Bids (Sealed Envelope having Tender Cost ,EMD and Spiral Binded Tender Document with 

Financial Bid duly signed and stamped) must be received in by the Employer at the address 

specified above no later than 18:30 hours on 12.06.2018. In the event of the specified date for the 

submission of Bids declared a holiday for the Employer, the Bids will be received up to the 

appointed time on the next working day. 

16.2 The Employer may extend the deadline for submission of Bids by issuing an amendment indicating 

the revised deadline. 
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E.  Bid Opening and Evaluation 

 

17. Process to Be Confidential 

17.1 Information relating to the examination, clarification, evaluation, and comparison of Bids and 

recommendations for the award of a Contract shall not be disclosed to Bidders or any other persons 

not officially concerned with such process until the award to the successful Bidder has been 

announced. Any effort by a Bidder to influence the Employer's processing of Bids or award 

decisions may result in the rejection of his Bid. 

18. Correction of Errors  

18.1 Bids determined to be substantially responsive will be checked by the Employer for any arithmetic 

errors. Errors will be corrected by the Employer as follows:  

(a) Where there is a discrepancy between the rates in figures and in words, the rate in words 

will govern; and 

(b) Where there is a discrepancy between the unit rate and the line item total resulting from 

multiplying the unit rate by the quantity, the unit rate as quoted will govern. 

18.2 The amount stated in the Bid will be adjusted by the Employer in accordance with the above 

procedure for the correction of errors and, with the concurrence of the Bidder, shall be considered as 

binding upon the Bidder. If the Bidder does not accept the corrected amount the Bid will be rejected. 

19. Employer's Right to Accept any Variation 

19.1 The Employer reserves the right to accept or reject any variation, deviation from the Bid document, 

or any alternative offer. Variations, deviations and alternative offers and other factors which are in 

excess of the requirements of the Bidding documents or otherwise result in unsolicited benefits for 

the Employer shall not be taken into account in Bid evaluation. 

 

 

F.  Award of Contract 

20. Award  Criteria  

20.1 The Employer will negotiate with the Bidder whose Bid has been determined to be substantially 

responsive to the Bidding documents. On completion of negotiations the Employer will award the 

Contract to the most suitable Bidder.   

21. Employer's Right to Accept any Bid and to Reject any or all Bids  

21.1 Notwithstanding Clause 19, the Employer reserves the right to accept or reject any Bid or part of the 

Bid, and to cancel the Bidding process and reject all Bids, at any time prior to the award of Contract, 

without thereby incurring any liability to the affected Bidder or Bidders or any obligation to inform 

the affected Bidder or Bidders of the grounds for the Employer's action. 

22. Notification of Award and Signing of Agreement 

22.1 The Bidders whose Bid has been accepted will be issued Letter of Intent incorporating the final 

negotiated value of contract and major terms agreed mutually. Detailed work order comprising final 

negotiated item rates and detailed terms negotiated and agreed mutually shall be issued in due 

course alongwith form of agreement provided in bidding documents incorporating all agreements 

between parties.  

23. Performance Security 

23.1 Deleted. 
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23.2 Deleted. 

23.3 Deleted. 

 

24 Corrupt or Frau dulent Practices 

24.1 The Employer expects the Bidders, Suppliers, Contractors, and Consultants, observe the highest 

standard of ethics and integrity during the procurement and execution of such Contracts .Therefore, 

the Employer will reject the Bid and blacklist such Bidder, barring him from participation in future 

Bidding in the event he found indulged in any malpractice such as bribe, or other inducements to 

any person with a view to influence the placing of the Contract  
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SECTION-2 

 

LETTER OF INTENT , LETTER OF AWARD AND AGREEMENT 

FORM 
 

  

Table of Forms: 
 

   - LETTER OF INTENT  

 

   - LETTER OF AWARD  

 

   - AGREEMENT FORM  
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Letter of  Intent  
(Letterhead of the Employer) 

 

 

Date: 

To,        

The Contractorôs Name and Address 

As Mentioned in the Tender. 

 

 

Kind Attn: Contractorôs authorized signatory to the Tender 

Dear Sir, 

Subject:     Letter of Intent:   Name of the Package 

References: 

1. Notice Inviting Tender dated  

2. Tender document issued to you for the above. 

3. Minutes of the Pre-bid meeting held on the date (Document number xxxxx), issued to 

you on the date of issue 

4. Amendments/Addendum to the contract document for name of the package issued on 

date. (Document No. yyyyy) 

5. Your Tender  submitted to us on the date 

6. Record of discussion of the meeting with you held on the date 

7. Your revised offer submitted to us on the date 

With reference to the above, ___________(Company Name)      is pleased to inform you we 

have completed the process of evaluation of your tender along with the Tenders submitted by 

other Tenderers.  We intend to select you for executing the above referred work.   

The negotiated price, for the execution of the scope of work mentioned in the tender documents 

or as amended and agreed thereafter, for the above work package, subject to all terms and 

conditions elaborated in the references above or as they stand amended as on date, has been 

mutually agreed as Rs. ééé.. (In words Rs. Aaaaaaaaaaaa   aaaaaa only)  as per BOQ 

enclosed as Annexure I herewith. This amount is inclusive of all charges, taxes, VAT, Service 

tax @ 5.6% (GST will be exempted in SEZ Zone(post LUT/Bond) (excluding GST on material 

supplied free of cost by clients to you), duties, royalties, excise duty, octroi, transportation, 

freight, customs duty, loading and unloading charges etc. levied by central / state / local 

authorities but excluding service tax on free issue materials by the developer. The quantities 

mentioned are approximate and can vary to any extent as per actuals.  

A formal detailed work order pertaining to same will be issued to you in due course of time 

which shall be followed by signing of the Contract agreement. 

  

Till a detailed work order is issued, this Letter of Intent shall be considered as a formal 

agreement between us and is binding on you.We would also like to inform you that all the 

terms and conditions as discussed during the final negotiation meeting would prevail and all the 

conditions mentioned in your letters stands withdrawn.  

You have agreed to submit the copies of ESIC, PF, VAT and service tax registration 

immediately on issue of LOI, failing which your payments under this contract will be 

withheld.) 

 



                                                     

Mahindra World City (Jaipur) Ltd.  

 

 16   

 

 

 

 

 

You are kindly being requested to accept the LOI and acknowledge your acceptance of all the 

contents hereof on the copy and return the same to us. 

For __________________ 

 

 

Authorised signatory 

 
Enclosed : Annexure I 

____________________________________________________________________________

_________ 

 ACKNOWLEDGMENT  
 
 
I, ééééééé..éééééééééééééé. in the capacity of 

éééééééééééé.éééééé. duly authorized to sign for and on behalf of M/s 

_______________ here by acknowledges the receipt of your Letter of Award and confirm 

acceptance of the terms and conditions stated therein. 

 
__________________________   Date: _____________________ 
 
Signature & Stamp of Contractor 
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Letter of Award  

(on letterhead of Employer) 

 

Project Site: ééé.. 
 
Date : ééééé.. 
 
To, 
Contractorôs name., 

Contractorôs Address. 

 
 
 
Telephone:  
EMAIL ID:  
Kind Attention   :  
 

Dear Sir, 

 

Subject:     Letter of Award:  Name of Package 

 

References: 

1.Tender no. éé.. 

2.Your Tender  submitted to us on éééé. 

3.Record of discussion of the meeting with you held on éé. 

4.Your revised offer submitted to us on 26.08.2015 

5.LOI -éééééééé 

 
This is in continuation to our Letter of Intent (LOI) dated ééééé. for the above 
mentioned work. We are now hereby pleased to award you the Work Order for carrying out 
Boundary Wall Works at Engineering zone.  
This Work order read in conjunction  with the Letter of Intent, tender documents, drawings 
issued to you till date, your priced offer, schedule of finishes, specifications, etc. with rates 
and such other details, forms the total contract document and supersedes all other 
documents including correspondences, Letters, faxes, e-mails, forwarded by both the 
parties to the extent in terms of specific conditions which may be in contradiction to this 
Work order and original tender documents, if any, exchanged by and between 
M/éééééééé..., (hereinafter referred to as ñContractorò)., and M/s Mahindra World 
City, Jaipur or ñ Developerò), prior to the date of this Work Order, same and except the 
documents which are relied upon in this Work Order. 

 
 
 
 

1.1 SCOPE OF WORK 
 

The scope of works under this contract shall be carrying out Boundary Wall Works at 
Handicraft Zone in Mahindra World City, Jaipur, as per the items and specifications 
enumerated vide final confirmation and Bill of Quantities and in accordance with the 
definite agreement being executed between M/s. éééééééé.. and M/s Mahindra 
World City,Jaipur and stipulating the terms and conditions upon which the services 
shall be rendered by you. 
 
The scope of works also include any related works not presently included in the bill of 
quantities, but additional works as may be ordered by the Consultant. 
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Your scope of works also includes the management and coordination with all other 
designated sub-contractors or nominated contractors appointed for other works 
required for the delivery of the project.  
 
The scope of works also includes to do the necessary coordination / follow up for your 
scope of work  from Municipal authorities, department of industries and commerce, 
Pollution Control Board , State Government, Fire authorities & any other public body, 
Government, revenue departments, Local or any Statutory body to obtain necessary / 
required permission for debris, payments of royalties, duties, levies,  etc., labour 
licenses, carting away and dumping of surplus excavated earth, erection of temporary 
structures ( for labours, tower crane, RMC plant, site office, DG set up etc.), which are 
required for satisfactory progress and timely completion of the work  
 

1.2 CONTRACT SUM 
 

The contract value for the above said work amounts to Rs éééé.. (Rupees in 

Words only) as per BOQ enclosed as Annexure I herewith. This amount is inclusive of 

all charges, taxes, Cess, VAT, WCT, GST (GST is exempted in SEZ Area), duties, 

royalties, excise duty, Octroi, transportation, freight, customs duty, loading and 

unloading charges etc. levied by central / state / local authorities but excluding service 

tax on free issue materials by the developer. The quantities mentioned are approximate 

and can vary to any extent. 

 

1.3 TIME FOR COMMENCEMENT AND COMPLETION OF THE WORKS 
 
Works covered under this contract shall be completed within éé. Months for this 
scope of works which is including monsoon from the date of issue of this Work Order 
or in the event of any delays due to reasons not attributable to you, any extended 
period as approved by the Project Head & Regional Head of Developer in writing.  

 
The contractor shall mobilize adequate plants and machinery, material, equipment of 
sufficient capacities and numbers, and labours to meet the schedule. The time for 
completion is inclusive of any monsoon period and no extension of the time shall be 
granted on this account. The developer reserves the right to advance, defer or modify 
any part of this schedule to suit the project completion date. 
 

1.4 ADDRESS FOR CORRESPONDENCE/NOTICE 
 

You hereby agree that for the proper and effective administration of the Contract, all 
notices, instructions, payments under the Contract; if to Developer, shall be addressed 
to the Project Head, Mahindra World City, PO-Mahindra World City,Tehsil-
Sanganer ,Jaipur 302037.and if to contractor   addressed to  M/sééééééé..and  
handed over to authorized representative on the Worksite. Such notices and 
instructions shall be deemed as duly served to you pursuant to the conditions of 
Contract. Any change in the address for correspondence or the contact person shall be 
duly intimated to us in writing. You may want to add communication by post, email, 
registered post etc., which are also accepted means of communications. 
 
 

1.5 TAXES & DUTIES 
 
The above mentioned Amount is based on present tax structure. Any impact due to 
new taxes/change in tax during the tenure of contract shall be adjusted at actuals. 
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The considered VAT component based on present tax structure and mentioned 
separately in the summary. Any variation in the tax structure/ introduction of new taxes 
during the tenure of the contract shall be adjusted at actuals. 
 
 Also if State/Central Government introduces any new taxes after award of the works, 
the same will be reimbursed at actual only on submission of documentary evidence.  

 
1.6 NON-DISCLOSURE & CONFIDENTAILITY 

 
All commercial and technical information and data provided by us or the Contract in 
relation to the project shall be kept confidential and you shall not at any time directly or 
indirectly disclose such information and data to any person or firm or use or exploit the 
same in any manner other than in connection with the pursuit of the object of this 
Agreement, without the prior written consent of us, save and except if the same is 
required to be disclosed by any law or rules. You acknowledge and hereby agree that 
you shall indemnify and keep harmless DEVELOPER from all claims, liabilities, 
damages, losses, costs, charges, expenses, proceedings and actions of any nature 
whatsoever made or instituted against the DEVELOPER directly or indirectly by reason 
of breach of the obligation to maintain the confidentiality of the information provided or 
accessed by you. 

 
1.7 CONTRACT AGREEMENT 

 
You shall be required to execute a formal Contract Agreement after issue of the Work 
Order.  However, until the formal contract Agreement is executed, your this Work 
Order shall constitute a binding contract between yourselves and DEVELOPER. It is 
clearly and expressly agreed between the parties that if any stamp duty, registration 
charges, fine, penalty or fees etc. is payable at any time on this documents, the same 
shall be solely borne and paid by contractor. In case of any discrepancy between LOI, 
LOA and the formal Contract Agreement, the terms and conditions of the formal 
contract Agreement shall prevail. 
 

1.8 SUBMITTALS: 
 

1. Contractor is requested to submit a bank guarantee, as per the specified format valid 

for a period mentioned in the Contract documents, for an agreed amount mentioned in 

the Contract documents as the Performance Deposit, specified insurances and all 

other specified documentation as detailed in the Contract documents, within a period 

mentioned therein, from the date of this Letter of Award. 

 
2. You are requested to submit a detailed schedule showing timelines for deployment of 

manpower, plants and machinery and other required establishment within a the period 

specified in the Contract documents 

 
1.9 STATUTORY COMPLIANCES 

 
Contractor and all its sub-contractors shall comply with all the laws, rules, regulations 
etc. of the central and state government and other authorities, departments, etc. More 
specifically, Contractor shall comply with all labour laws applicable to their own 
personnel mobilized at the site and also their sub-contractorsô personnel including but 
not limited to the provisions under The Contract Labour (Regulation & Abolition) Act, 
1970, The Minimum Wages Act, 1948, The Employees Provident Fund and 
Miscellaneous Provisions Act, 1952. , The Employeesô State Insurance Act, 1948, The 
Workmen compensation Act, The Inter State Migrant Workmen Act, 1979 etc and any 
other applicable laws. The possession of all the statutory registrations of Contractorôs 
establishment is a precondition for the consummation of the contract. 
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Contractor shall agree that DEVELOPER and its Representative shall not be liable or 
responsible for any default by way of non-observance / compliance of the Laws on 
your part.  In order to safeguard DEVELOPER and their Representative and to pre-
empt cases of default, you shall submit to DEVELOPER and their Representative 
copies of paid challans duly tallied with the site wages and attendance register in 
respect of their own personnel and that of your sub-contractors for the previous month 
on or before the 20th of the succeeding month. Submission of proof of compliance 
under the extant labour laws shall be an essential precondition for the passing of bills. 
In case Contractor cannot produce the required paid challans for any reason 
whatsoever, DEVELOPER and their Representative shall effect the deductions on the 
basis of the attendance and wages records as per statutory rates and make the 
remittance with the authorities concerned. In case Contractor fails to submit even the 
attendance and wages records to DEVELOPER and their Representative within the 
stipulated period the said deductions at statutory rates shall be made on the whole 
contract amount or instalment thereof falling due for payment. 
  
Notwithstanding the above, Contractor will undertake to indemnify and keep harmless 
forever, DEVELOPER and their Representative from and against all losses, claims, 
demands, actions, liabilities and expenses under any labour enactment in respect of 
the labour involved in the said site including that of the sub-contractors for the period of 
the contract and extension thereof, which might arise during the subsistence of the 
contract or at any future point of time. The above said indemnity would include 
compliance under the Minimum Wages Act, 1948, The Employeesô State Insurance 
Act, 1948, The Employees Provident Fund and Miscellaneous Provisions Act, 1952 
and any other extant Act or any other Act which might become applicable or which 
might come into force during the tenure of the contract.  
 
In case of any manner of action initiated by the Authorities implementing or enforcing 
labour laws against DEVELOPER and their Representative in respect of Contractorôs  
personnel and their sub-contractorsô personnel, notwithstanding and without prejudice 
to the other civil remedies for damages available to the Principal employer by virtue of 
the indemnity clause herein contained, DEVELOPER  and their Representative shall in 
addition be entitled to implead Contractor as a necessary party to the proceedings 
before such Authority.  
 
For avoidance of doubt, it is further clarified that there is no Employer - Employee 
relationship between the Contractorsôs Personnel and the Employer or the Employerôs 
Representative.  Nothing contained in the Contract shall create any contractual 
relationship between the Contractorôs Personnel and the Employer or the Employerôs 
Representative. 
 
Contractor will comply with all the laws/regulations and statutory compliances in 

conformity, but not limited to, those mentioned in the Contract documents. 

 
1.10 OCCUPATIONAL HEALTH AND SAFETY: 

 
1. Safety at site ï Contractor will: 
(a) Comply with all applicable safety rules, regulations and laws as detailed in 
DEVELOPER Health Safety & Environment requirement as mentioned in the Contract 
Document 
(b) Be liable to pay compensation / penalty for violation of safety rules and for each 
accident so occurred as per Safety Penalty Matrix for as detailed in the Contract 
Document 
 
2. Compliance with Applicable Labour Laws ï Contractor will obtain the requisite 
and necessary labour license and comply with all the labour laws of the Central and 
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State Governments keeping and producing the necessary documents when called for 
by the authorities. 
 

1.11 ENVIRONMENTAL MANAGEMENT SYSTEM. 
 
Environmental Management System ï Contractor will follow DEVELOPERôs EMS 
system as detailed in the Contract Document. DEVELOPER will give necessary 
training to the Contractorôs team on EMS and Green building implementation 
requirements at site. 
  

1.12 QUALITY ASSURANCE AND QUALITY CONTROL: 
 
Contractor will follow DEVELOPER QA/ QC requirement as mentioned in Contract 
Document 
 

1.13 NON-COMPLIANCE AND PENALTY: 
 
Contractor shall carry out the work as per the latest ñProject Quality Planò (PQP) 
issued to him at project site. ñProject Quality Planò is an integral part of this work order. 
An NC will be issued to the contractor in case of any Non-compliance are found 
against the approved Drawings, Specifications, PQP ,relevant BIS codes as applicable 
by the Project Manager. Any deviation from quality requirements and acceptance 
criteria will lead to penalty to contractor (not exceeding 5% of contract value). 
 
 
Please signify your acceptance of the terms and conditions by signing this two sets of 
this Letter of Award and return one set to Developer   .  
 

Yours faithfully, 
 
 
For _____________________   

 
Authorized Signatory 
 

_________________________________________________________________________ 
 

                      ACKNOWLEDGMENT  
 

I, ééééééé..éééééééééééééé. in the capacity of 

éééééééééééé.éééééé. duly authorized to sign for and on behalf of  

____________________.,here by acknowledges the receipt of your Work Order and confirm 

acceptance of the terms and conditions stated therein. 

 
 
 
 
 
 
__________________________   Date: _____________________ 
 
Signature & Stamp of Contractor 
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Agreement Form 

 

Agreement 

 

This Agreement, made the _______- 2011, between Mahindra World City (Jaipur) Limited 

(hereinafter called ñthe Employer)ò of the one part and 

_________________________________________________________________ 

___________________________________________________________________________________

___________________________________[name and address of Contractor] (hereinafter called ñthe 

Contractorò ) of the other part. 

 

Whereas the Employer is desirous that the Contractor execute  Misc. Civil Works in eVolve at IT 

SEZ in Mahindra World City,Jaipur . (Bid No MWCJL/O&M/EVOLVE/ MISC. CIVIL 

WORKS/ 2017-18/T-011  (hereinafter called ñthe Worksò) and the Employer has accepted the Bid by 

the Contractor for the execution and completion of such Works and the remedying of any defects 

therein, at a Contract price of Rs. _____________ 

(Rupees________________________________________________________________) 

 

NOW THIS AGREEMENT WITNESSETH as follows: 

 

1. In this Agreement, words and expression shall have the same meanings as are respectively 

assigned to them in the Conditions of Contract hereinafter referred to, and they shall be deemed to form 

and be read and construed as part of this Agreement. 

 

2. In consideration of the payments to be made by the Employer to the Contractor as hereinafter 

mentioned, the Contractor hereby covenants with the Employer to execute and complete the Works and 

remedy any defects therein in conformity in all aspects with the provisions of the Contract. 

 

3. The Employer hereby covenants to pay the Contractor in consideration of the execution and 

completion of the Works and the remedying the defects wherein the Contract Price or such other sum as 

may become payable under the provisions of the Contract at the times and in the manner prescribed by 

the Contract. 

 

4. The following documents shall be deemed to form and be read and construed as part of this 

Agreement, viz.: 

 

i) Letter of  Intent; 

ii)  Letter of Award; 

iii)  Work order; 

 iii)  Contractorôs Bid; 

 iv) Contract Data; 

 v) Conditions of Contract (including Special Conditions of Contract); 

 vi) Specifications; 

 vii)  Drawings; 

 viii)  SCHEDULE OF QUANTITIES and Rates;  and 

 ix) Any other document listed in the Contract Data as forming part of the Contract. 

 

In witness whereof the Parties thereto have caused this Agreement to be executed the day and year first 

before written. 

 

 

The Common Seal of  

 ____________________________________________________________   

 

was hereunto affixed in the presence of: 
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Signed, Sealed and Delivered by the said _________________________________________________ 

___________________________________________________________________________________

__________________________________________________________________________________ 

 

 

In the presence of: 

 

 

 

 

Binding Signature of Employer  _________________________________________________ ___ 

 

 

Binding Signature of Contractor _____________________________________________________ 
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 General Conditions of Contract 

GENERAL CONDITIONS OF CONTRACT 
 

1. GENERAL PROVISIONS 
 
1.1 DEFINITIONS 
 

)Î ÔÈÅ #ÏÎÄÉÔÉÏÎÓ ÏÆ #ÏÎÔÒÁÃÔ ɉȰÔÈÅÓÅ #ÏÎÄÉÔÉÏÎÓȱɊȟ ×ÈÉÃÈ ÉÎÃÌÕÄÅ 3ÐÅÃÉÁÌ 
Conditions of Contract and these General Conditions, the following                                                   
words and expressions shall have the meanings as stated. Words indicating 
persons or parties include corporations and other legal entities, except where the 
context requires otherwise. 

 
1.1.1 The Contract  
 

1.1.1.1  Ȱ#ÏÎÔÒÁÃÔȱ ÍÅÁÎÓ ÔÈÅ #ÏÎÔÒÁÃÔ !ÇÒÅÅÍÅÎÔȟ ÔÈÅ ,ÅÔÔÅÒ ÏÆ !ÃÃÅÐÔÁÎÃÅȟ ÔÈÅ ,ÅÔÔÅÒ ÏÆ 
Tender, Letter of Award, these Conditions, the Specifications, the Drawings, the 
Schedules, and the further documents (if any) which are listed in the Contracts 
Agreement or in the Letter of Acceptance etc. 

   
1.1.1.2 Ȱ#ÏÎÔÒÁÃÔ !ÇÒÅÅÍÅÎÔȱ ÍÅÁÎÓ ÔÈÅ ÃÏÎÔÒÁÃÔ ÁÇÒÅÅÍÅÎÔ ɉÉÆ ÁÎÙɊ ÒÅÆÅÒÒÅÄ ÔÏ ÉÎ 3ÕÂ-

Clause 1.6 [Contract Agreement]. 
 
1.1.1.3 Ȱ,ÅÔÔÅÒ ÏÆ !ÃÃÅÐÔÁÎÃÅȾ)ÎÔÅÎÔȱ ÍÅÁÎÓ ÔÈÅ ÌÅÔÔÅÒ ÏÆ ÆÏÒÍÁÌ ÁÃÃÅÐÔÁÎÃÅȟ ÓÉÇÎÅÄ ÂÙ 

the Project Company, of the Letter of Tender, including any annexed memoranda 
comprising agreements between and signed by both Parties. If there is no such 
letter of acceptance, the expÒÅÓÓÉÏÎ Ȱ,ÅÔÔÅÒ ÏÆ !ÃÃÅÐÔÁÎÃÅȾ)ÎÔÅÎÔȱ ÍÅÁÎÓ ÔÈÅ 
Contract Agreement and the date of issuing or receiving the Letter of 
Acceptance/Intent means the date of signing the Contract Agreement. 

 
1.1.1.4 Ȱ,ÅÔÔÅÒ ÏÆ !×ÁÒÄȱ ÍÅÁÎÓ ÔÈÅ ÌÅÔÔÅÒ ÏÆ ÆÏÒÍÁÌ ÌÅÔÔÅÒ ÓÉÇÎÅÄ ÁÎÄ ÉÓÓÕÅÄ by the 

Project Company to execute the work formally with details signed by both 
Parties. It is just an extension to the Ȱ,ÅÔÔÅÒ ÏÆ !ÃÃÅÐÔÁÎÃÅȾ)ÎÔÅÎÔȱ issued after 
Letter of Acceptance/Intent and before issuing the Purchase Order.  

 
1.1.1.5 Ȱ,ÅÔÔÅÒ ÏÆ 4ÅÎÄÅÒȱ ÍÅÁÎs the document entitled letter of tender, which was 

completed by the Contractor and includes the signed offer to the Project 
Company for the Works. 

 
1.1.1.6 Ȱ3ÐÅÃÉÆÉÃÁÔÉÏÎȱ ÍÅÁÎÓ ÔÈÅ ÄÏÃÕÍÅÎÔ ÅÎÔÉÔÌÅÄ ÓÐÅÃÉÆÉÃÁÔÉÏÎȟ ÁÓ ÉÎÃÌÕÄÅÄ ÉÎ ÔÈÅ 

Contract, and any additions and modifications to the specification in accordance 
with the Contract. Such document specifies the Works. 

 
1.1.1.7 Ȱ$ÒÁ×ÉÎÇÓȱ ÍÅÁÎÓ ÔÈÅ ÄÒÁ×ÉÎÇÓ ÏÆ ÔÈÅ 7ÏÒËÓȟ ÁÓ ÉÎÃÌÕÄÅÄ ÉÎ ÔÈÅ #ÏÎÔÒÁÃÔȟ ÁÎÄ 

any additional and modified drawings and/or sketches, details issued by (or on 
behalf of) the Project Company in accordance with the Contract from time to 
time. 

 
1.1.1.8 Ȱ3ÃÈÅÄÕÌÅÓȱ ÍÅÁÎÓ ÔÈÅ ÄÏÃÕÍÅÎÔɉÓɊ ÅÎÔÉÔÌÅÄ ÓÃÈÅÄÕÌÅÓȟ ÃÏÍÐÌÅÔÅÄ ÂÙ ÔÈÅ 

Contractor and submitted with the Letter of Tender, as included in the Contract. 
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Such document may include the Bill of Quantities, data, lists, and schedules of 
rates and / or prices. 

 
1.1.1.9 Ȱ4ÅÎÄÅÒȱ ÍÅÁÎÓ ÔÈÅ ,ÅÔÔÅÒ ÏÆ 4ÅÎÄÅÒ ÁÎÄ ÁÌÌ ÏÔÈÅÒ ÄÏÃÕÍÅÎÔÓ ×ÈÉÃÈ ÔÈÅ 

Contractor submitted with the Letter of Tender, as included in the Contract. 
 
1.1.1.10 Ȱ!ÐÐÅÎÄÉØ ÔÏ 4ÅÎÄÅÒȱ ÍÅÁÎÓ ÔÈÅ ÃÏÍÐÌÅÔÅÄ ÐÁÇÅÓ ÅÎÔÉÔÌÅÄ ÁÐÐÅÎÄÉØ ÔÏ ÔÅÎÄÅÒ 

which are appended to and from part of the Letter of Tender 
 
1.1.1.11 Ȱ"ÉÌÌ ÏÆ 1ÕÁÎÔÉÔÉÅÓȱ ÁÎÄ Ȱ$ÁÙ-×ÏÒË 3ÃÈÅÄÕÌÅȱ ÍÅÁÎ ÔÈÅ ÄÏÃÕÍÅÎÔÓ ÓÏ ÎÁÍÅÄ ɉÉÆ 

any) which are comprised in the Schedules. 
 
1.1.2 Parties and  Persons 
 
1.1.2.1 Ȱ0ÁÒÔÙȱ ÍÅÁÎÓ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÏÒ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȟ ÁÓ ÔÈÅ ÃÏÎÔÅØÔ ÒÅÑÕÉÒÅÓȢ 0ÁÒÔÉÅÓ ÍÅÁÎ ÂÏÔÈ 

ÔÈÅ Ȱ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȱ ÁÎÄ ÔÈÅ Ȱ#ÏÎÔÒÁÃÔÏÒȱȢ 

 
1.1.2.2  Ȱ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȱ ÍÅÁÎÓ ÔÈÅ -ÁÈÉÎÄÒÁ 7ÏÒÌÄ #ÉÔÙ ɉ*ÁÉÐÕÒɊ ,ÉÍÉÔÅÄ ɉ-7#*,Ɋ ÎÁÍÅÄ ÁÓ 0ÒÏÊÅÃÔ 

Company in the Appendix to Tender and the legal successors in title to this Entity. 
 
1.1.2.3  Ȱ#ÏÎÔÒÁÃÔÏÒȱ ÍÅÁÎÓ ÔÈÅ -ȾÓ Jagdish Raj Parihar named as contractor in the Letter of Tender 

accepted by the Project Company and the legal successors in title to this Entity. 
 
1.1.2.4 Ȱ0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȱ ÍÅÁÎÓ ÔÈÅ ÐÅÒÓÏÎ ÁÐÐÏÉÎÔÅÄ ÂÙ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÉȢÅȢ )ÎÆÒÁÓÔÒÕÃÔÕÒÅ (ÅÁÄ ÔÏ 

act as the Project Manager for the purposes of the Contract and named in the Appendix to Tender, 
or other person/organization etc. appointed from time to time by the Project Company and may 
be notified to the Contractor under Sub-Clause 3.4 [Replacement of the Project Manager]. 

 
1.1.2.5 Ȱ#ÏÎÔÒÁÃÔÏÒȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅȱ ÍÅÁÎÓ ÔÈÅ ÐÅÒÓÏÎ ÎÁÍÅÄ ÂÙ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÉÎ ÔÈÅ #ÏÎÔÒÁÃÔ ÏÒ 

appointed from time to time by the Contractor under Sub-#ÌÁÕÓÅ τȢσ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ 
Representative], who acts on behalf of the Contractor. 

 
1.1.2.6 Ȱ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌȱ ÍÅÁÎÓ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȟ ÔÈÅ ÁÓÓÉÓÔÁÎÔÓ ÒÅÆÅÒÒÅÄ ÔÏ ÉÎ 3ÕÂ-

Clause 3.2 [Delegation by the Project Manager] and all other staff, labour and other employees of 
the Project Company, and any other personnel notified to the Contractor, by the Project Company 
ÏÒ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȟ ÁÓ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌȢ 

 
1.1.2.7 Ȱ#ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌȱ ÍÅÁÎÓ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅ ÁÎÄ ÁÌÌ ÐÅÒÓÏÎÎÅÌ ×ÈÏÍ ÔÈÅ 

Contractor utilises on Site, who may include the staff, labour and other employees of the 
Contractor and of each Subcontractor; and any other personnel assisting the contractor in the 
execution of the Works. 

 
1.1.2.8 Ȱ3ÕÂÃÏÎÔÒÁÃÔÏÒȱ ÍÅÁÎÓ ÁÎÙ ÐÅÒÓÏÎ ÎÁÍÅÄ ÉÎ ÔÈÅ Contract as a subcontractor, or any person 

appointed as a subcontractor, for a part of the Works; and the legal successors in title to each of 
these persons. 

 
1.1.2.9  Ȱ"ÉÌÌ ÏÆ 1ÕÁÎÔÉÔÉÅÓȱ ÓÈÁÌÌ ÍÅÁÎ ÔÈÅ ÄÏÃÕÍÅÎÔ ÔÉÔÌÅÄ ͼ"ÉÌÌ ÏÆ 1ÕÁÎÔÉÔÉÅÓͼ ÐÒÏÖÉÄÉÎÇ inter alia, 

description of the Works, details of relevant material and their rates for the purpose of 
undertaking the Works forming part of the Contract Documents and the Contract agreement.  

 
1.1.2.10  Ȱ#ÈÁÎÇÅ /ÒÄÅÒȱ ÓÈÁÌÌ ÍÅÁÎ Á ×ÒÉÔÔÅÎ ÃÈÁÎÇÅ ÏÒÄÅÒȟ ÁÐÐÒÏÖÅÄ ÁÎÄ ÓÉÇÎÅÄ ÂÙ ÔÈe Project Company 

incorporating the change in Main Works and/or each of the Provisional Works Packages, as the 
case may be, and providing for any increase or reduction of the Contract Price, change in Contract 
Period or other relevant changes, in each case resulting from such change in Main Works and/or 
such Provisional Works Package.  

 
1.1.2.11 ȰEntityȱ ÓÈÁÌÌ ÒÅÆÅÒ ÅÉÔÈÅÒ ÔÏ ÁÎ ÉÎÄÉÖÉÄÕÁÌȟ ÓÏÌÅ ÐÒÏÐÒÉÅÔÏÒÓÈÉÐȟ ÆÉÒÍȟ ÐÁÒÔÎÅÒÓÈÉÐ ÏÒ Á ÃÏÍÐÁÎÙ ÁÓ 

the case may be. 
 

1.1.3 Dates, Tests, Periods and Completion  
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1.1.3.1  Ȱ"ÁÓÅ $ÁÔÅȱ ÍÅÁns the date of submission of the Tender. 
 
1.1.3.2   Ȱ#ÏÍÍÅÎÃÅÍÅÎÔ $ÁÔÅȱ ÍÅÁÎÓ ÔÈÅ ÄÁÔÅ ÎÏÔÉÆÉÅÄ ÕÎÄÅÒ 3ÕÂ-Clause 8.1 [Commencement of 

Works] 
 
1.1.3.3   Ȱ4ÉÍÅ ÏÆ #ÏÍÐÌÅÔÉÏÎȱ ÍÅÁÎÓ ÔÈÅ ÔÉÍÅ ÆÏÒ ÃÏÍÐÌÅÔÉÎÇ ÔÈÅ 7ÏÒËÓ ÏÒ Á 3ÅÃÔÉÏÎ ɉÁÓ ÔÈÅ ÃÁÓÅ ÍÁÙ ÂÅɊ 

under Sub-Clause 8.2 [Time for Completion], as stated in the Appendix to Tender (with any 
extension under Sub Clause 8.4 [Extension of Time for Completion]), calculated from the 
Commencement Date. 

 
1.1.3.4 Ȱ4ÅÓÔÓ ÏÎ #ÏÍÐÌÅÔÉÏÎȱ ÍÅÁÎÓ ÔÈÅ ÔÅÓÔÓ ×ÈÉÃÈ ÁÒÅ ÓÐÅÃÉÆÉÅÄ ÉÎ ÔÈÅ #ÏÎÔÒÁÃÔ ÏÒ ÁÇÒÅÅÄ by both 

Parties or instructed as a Variation, and which are carried out under Clause 9 [Tests on 
Completion] before the Works or a Section (as the case may be) are taken over by the Project 
Company. 

 
1.1.3.5 Ȱ4ÁËÉÎÇ - /ÖÅÒ #ÅÒÔÉÆÉÃÁÔÅȱ ÍÅÁÎÓ Á ÃÅÒÔÉÆÉÃÁÔÅ ÉÓÓÕÅÄ ÕÎÄÅÒ #ÌÁÕÓÅ ρπ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 4ÁËÉÎÇ 

Over]. 
 
1.1.3.6 Ȱ4ÅÓÔÓ ÁÆÔÅÒ #ÏÍÐÌÅÔÉÏÎȱ ÍÅÁÎÓ ÔÈÅ ÔÅÓÔÓ ɉÉÆ ÁÎÙɊ ×ÈÉÃÈ ÁÒÅ ÓÐÅÃÉÆÉÅÄ ÉÎ ÔÈÅ #ÏÎÔÒÁÃÔ ÁÎÄ ×ÈÉÃÈ 

are carried out in accordance with the provisions of the Conditions of Contract after the Works or 
a Section (as the case may be) are taken over by the Project Company. 

 
1.1.3.7 Ȱ$ÅÆÅÃÔÓ ,ÉÁÂÉÌÉÔÙ 0ÅÒÉÏÄȱ ÍÅÁÎÓ ÔÈÅ ÐÅÒÉÏÄ ÆÏÒ ÎÏÔÉÆÙÉÎÇ ÄÅÆÅÃÔÓ ÉÎ ÔÈÅ 7ÏÒËÓ ÏÒ Á 3ÅÃÔÉÏÎ ɉÁÓ ÔÈÅ 

case may be) and remedying the same under Sub-Clause 11.1 [Completion of Outstanding Work 
and Remedying Defects], as stated in the Appendix to Tender (with any extension under Sub-
Clause 11.3 [Extension of Defects Liability Period]) as approved by the Project Company, 
calculated from the date on which the Works or Section is completed and satisfactorily handed 
over to the project company. The time period of defect liability period shall be calculated from the 
date of hand over as certified under Sub-Clause 10.1 [Taking Over of the Works and Sections]. 

 
1.1.3.8 Ȱ7ÏÒË #ÏÍÐÌÅÔÉÏÎ #ÅÒÔÉÆÉÃÁÔÅȱ ÍÅÁÎÓ ÔÈÅ ÃÅÒÔÉÆÉÃÁte issued under Sub-Clause 11.9 [Work 

Completion Certificate]. 
 
1.1.3.9 Ȱ$ÁÙȱ ÍÅÁÎÓ Á ÃÁÌÅÎÄÁÒ ÄÁÙ ÁÎÄ Ȱ9ÅÁÒȱ ÍÅÁÎÓ σφυ ÄÁÙÓ ÁÎÄ ÉÎ ÃÁÓÅ ÏÆ ÌÅÁÐ ÙÅÁÒȟ ÉÔÓ σφφ ÄÁÙÓȢ 

 
 
1.1.4 Money and Payments  
 

1.1.4.1 Ȱ!ÃÃÅÐÔÅÄ #ÏÎÔÒÁÃÔ !ÍÏÕÎÔȱ ÍÅÁÎÓ ÔÈÅ ÁÍÏÕÎÔ ÁÃÃÅÐÔÅÄ ÉÎ ÔÈÅ ,ÅÔÔÅÒ ÏÆ 
Acceptance/Intent/Award  for the execution and completion of the Works and the remedying of 
any defects. 

 
1.1.4.2 Ȱ#ÏÎÔÒÁÃÔ 0ÒÉÃÅȱ ÍÅÁÎÓ ÔÈÅ ÐÒÉÃÅ ÄÅÆÉÎÅÄ ÉÎ 3ÕÂ-Case 14.1 [The Contract Price], and includes 

adjustments in accordance with the Contract. 
 
1.1.4.3 Ȱ#ÏÓÔȱ ÍÅÁÎÓ all expenditure reasonably incurred (or to be incurred) by the Contractor, whether 

on or off the Site, including overhead and similar charges, but does not include profit. 
 
1.1.4.4 Ȱ&ÉÎÁÌ 0ÁÙÍÅÎÔ #ÅÒÔÉÆÉÃÁÔÅȱ ÍÅÁÎÓ ÔÈÅ ÐÁÙÍÅÎÔ ÃÅÒÔÉÆÉÃÁÔÅ ÉÓÓÕÅÄ ÕÎÄÅÒ 3ÕÂ-Clause 14.12 [Issue 

of Final Payment Certificate]. 
 
1.1.4.5 Ȱ&ÉÎÁÌ 3ÔÁÔÅÍÅÎÔȱ ÍÅÁÎÓ ÔÈÅ ÓÔÁÔÅÍÅÎÔ ÄÅÆÉÎÅÄ ÉÎ 3ÕÂ-Clause 14.10 [Application for Final 

Payment Certificate]. 
 
1.1.4.6 ȰForeign Currencyȱ ÍÅÁÎÓ ÃÕÒÒÅÎÃÙ ÏÆ ÔÈÅ ÃÏÕÎÔÒÙ ÏÔÈer than India. 
 
1.1.4.7 Ȱ)ÎÔÅÒÉÍ 0ÁÙÍÅÎÔ #ÅÒÔÉÆÉÃÁÔÅȱ ÍÅans a payment certificate issued under Clause 14 [Contract Price 

and Payment], other than the Final Payment Certificate. 
 
1.1.4.8 Ȱ,ÏÃÁÌ #ÕÒÒÅÎÃÙȱ ÍÅÁÎÓ ÔÈÅ ÃÕÒÒÅÎÃÙ ÏÆ ÔÈÅ #ÏÕÎÔÒÙȟ ×ÈÉÃÈ ÉÓ ÉÎ )ÎÄÉÁÎȟ 2ÕÐÅÅÓ ɉ).2ɊȢ 
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1.1.4.9 Ȱ0ÁÙÍÅÎÔ #ÅÒÔÉÆÉÃÁÔÅȱ ÍÅÁÎÓ Á ÐÁÙÍÅÎÔ ÃÅÒÔÉÆÉÃÁte issued under Clause 14 [Contract Price 
Payment]. 

 
1.1.4.10 Ȱ0ÒÏÖÉÓÉÏÎÁÌ 3ÕÍȱ ÍÅÁÎÓ Á ÓÕÍ ɉÉÆ ÁÎÙɊ ×ÈÉÃÈ ÉÓ ÓÐÅÃÉÆÉÅÄ ÉÎ ÔÈÅ #ÏÎÔÒÁÃÔ ÁÓ Á ÐÒÏÖÉÓÉÏÎÁÌ ÓÕÍȟ ÆÏÒ 

the execution of any part of the Works or for the supply of Plant, Materials or services under Sub-
Clause 13.5 [Provisional Sums], if such a an amount is allocated in the Contract. 

 
1.1.4.11 Ȱ2ÅÔÅÎÔÉÏÎ -ÏÎÅÙȱ ÍÅÁÎÓ ÔÈÅ ÁÃÃÕÍÕÌÁÔÅÄ ÒÅÔÅÎÔÉÏÎ ÍÏÎÅÙÓ ×ÈÉÃÈ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ 

retains under Sub-Clause 14.3 [Application for Interim Payment Certificates] and pays under Sub-
Clause 14.8 [Payment for Retention Money]. 

 
1.1.4.12 Ȱ!ÐÐÌÉÃÁÔÉÏÎ ÆÏÒ 0ÁÙÍÅÎÔȱ ÍÅÁÎÓ Á ÓÔÁÔÅÍÅÎÔ ÓÕÂÍÉÔÔÅÄ ÂÙ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÁÓ ÐÁÒÔ ÏÆ ÁÎ 

application, under Clause 14 [Contract Price and Payment], for a payment certificate. 
 

 
1.1.5 Works and Goods 
 

1.1.5.1 Ȱ#ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔȱ ÍÅÁÎÓ ÁÌÌ ÁÐÐÁÒÁÔÕÓȟ ÍÁÃÈÉÎÅÒÙȟ ÖÅÈÉÃÌÅÓ ÁÎÄ ÏÔÈÅÒ ÔÈÉÎÇÓ ÒÅÑÕÉÒÅÄ ÆÏÒ 
the execution and completion of the Works and the remedying of any defects. However, 
#ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔ ÅØÃÌÕÄÅÓ 4ÅÍÐÏÒÁÒÙ 7ÏÒËÓȟ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ %ÑÕÉÐÍÅÎÔ ɉÉÆ ÁÎÙɊȟ 0lant, 
Materials and any other things intended to form or forming part of the Permanent Works. 

 
1.1.5.2 Ȱ'ÏÏÄÓȱ ÍÅÁÎÓ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔȟ -ÁÔÅÒÉÁÌÓȟ 0ÌÁÎÔ ÁÎÄ 4ÅÍÐÏÒÁÒÙ 7ÏÒËÓȟ ÏÒ ÁÎÙ ÏÆ ÔÈÅÍ ÁÓ 

appropriate. 
 
1.1.5.3 Ȱ-ÁÔÅÒÉÁÌÓȱ ÍÅÁÎÓ ÔÈÉÎÇÓ ÏÆ ÁÌÌ ËÉÎÄÓ ɉÏÔÈÅÒ ÔÈÁÎ 0ÌÁnt) intended to form or forming part of the 

Permanent Works, including the supply ɀ only materials (if any) to by supplied by the Contractor 
under the Contract. 

 
1.1.5.4 Ȱ0ÅÒÍÁÎÅÎÔ 7ÏÒËÓȱ ÍÅÁÎÓ ÔÈÅ ÐÅÒÍÁÎÅÎÔ ×ÏÒËÓ ÔÏ ÂÅ ÅØÅÃÕÔÅÄ ÂÙ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÕÎÄÅÒ ÔÈÅ 

Contract. 
 
1.1.5.5 Ȱ0ÌÁÎÔȱ ÍÅÁÎÓ ÔÈÅ ÁÐÐÁÒÁÔÕÓȟ ÍÁÃÈÉÎÅÒÙ ÁÎÄ ÖÅÈÉÃÌÅÓ ÉÎÔÅÎÄÅÄ ÔÏ ÆÏÒÍ ÏÒ ÆÏÒÍÉÎÇ ÐÁÒÔ ÏÆ ÔÈÅ 

Permanent Works. 
 
1.1.5.6 Ȱ3ÅÃÔÉÏÎȱ ÍÅÁÎÓ Á ÐÁÒÔ ÏÆ ÔÈÅ ×ÏÒËÓ ÉÄÅÎÔÉÆÉÅÄ ÁÓ ÓÕÃÈ ÁÎÄ ÍÏÒÅ ÐÁÒÔÉÃÕÌÁÒÌÙ ÄÅÓÃÒÉÂÅÄ ÉÎ ÔÈÅ 

specifications or schedule of works for which a date of completion is stipulated in tender or 
subsequent communications. 

 
1.1.5.7   Ȱ4ÅÍÐÏÒÁÒÙ 7ÏÒËÓȱ ÍÅÁÎÓ ÁÌÌ ÔÅÍÐÏÒÁÒÙ ×ÏÒËÓ ÏÆ ÅÖÅÒÙ ËÉÎÄ ɉÏÔÈÅÒ ÔÈÁÎ #ÏÎÔÒÁÃÔÏÒȭÓ 

Equipment) required on Site for the execution and completion of the Permanent Works and the 
remedying of any defects. 

 
1.1.5.8   4ÈÅ Ȱ7ÏÒËÓȱ ÉÓ ÄÅÆÉÎÅÄ ÁÓ ÔÈÅ ÓÃÏÐÅ ÏÆ ÓÕÐÐÌÙ ÁÎÄȾÏÒ ÓÅÒÖÉÃÅÓ ÏÒ ÂÏÔÈ ÁÓ ÔÈÅ ÃÏÎÔÅØÔ ÍÁÙ ÄÅÍÁÎÄȠ 

reasonably inferred from the various documents such as drawings, Bill of Quantities, 
specifications, site instructions etc. for which the Project Company and the Contractor have 
agreed to enter into this contract. A brief description of Work to be executed under this contract 
is provided in Appendix CD/A to Tender. The brief description provided therein is for the sake of 
convenience only and for detailed description and/or scope, various Contract documents shall be 
used. The brief definition elsewhere in the Tender in no way alters the intent defined in the 
ÖÁÒÉÏÕÓ ÄÏÃÕÍÅÎÔÓ ÍÅÎÔÉÏÎÅÄ ÁÂÏÖÅȢ 4ÈÅ ÅØÐÒÅÓÓÉÏÎ Ȱ7ÏÒËÓȱ ÏÒ Ȱ7ÏÒËȱ ×ÈÅÒÅ ÕÓÅÄ ÉÎ these 
conditions shall unless there be something in the subject or context repugnant to such 
grammatical construction, be construed to mean the Work or part of Work contracted to be 
executed or in virtue of the contract, whether temporary or permanent and whether original, 
altered, substituted or additional. 

 
  

1.1.6 Other Definitions  
 

1.1.6.1 Ȱ#ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓȱ ÍÅÁÎÓ ÔÈÅ ÃÁÌÃÕÌÁÔÉÏÎÓȟ ÃÏÍÐÕÔÅÒ ÐÒÏÇÒÁÍÓ ÁÎÄ ÏÔÈÅÒ ÓÏÆÔ×ÁÒÅȟ 
drawings, manuals, models and other documents of a technical nature (if any) supplied by the 
Contractor under the Contract. 
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1.1.6.2 ȰCountryȱ ÍÅÁÎÓ )ÎÄÉÁ ɉ*ÁÉÐÕÒȟ 2ÁÊÁÓÔÈÁÎɊ ×ÈÅÒÅ ÔÈÅ 3ÉÔÅ ÉÓ ÌÏÃÁÔÅÄȟ ×ÈÅÒÅ ÔÈÅ 7ÏÒËÓ ÁÒÅ ÔÏ ÂÅ 
executed.  

 
1.1.6.3 Ȱ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ %ÑÕÉÐÍÅÎÔȱ ÍÅÁÎÓ ÔÈÅ ÁÐÐÁÒÁÔÕÓȟ ÍÁÃÈÉÎÅÒÙ ÁÎÄ ÖÅÈÉÃÌÅÓ ɉÉÆ ÁÎÙɊ ÍÁÄÅ 

available by the Project Company for the use of the Contractor in the execution of the Works, as 
stated in the Specification; but does not include Plant which has not been taken over by the 
Project Company. 

 
1.1.6.4 Ȱ&ÏÒÃÅ -ÁÊÅÕÒÅȱ ÉÓ ÄÅÆÉÎÅÄ ÉÎ #ÌÁÕÓÅ ρω ɍ&ÏÒÃÅ -ÁÊÅÕÒÅɎȢ 

 
1.1.6.5 Ȱ,Á×Óȱ ÓÈÁÌÌ mean any act, law, legislation, statute, rule, regulation, ordinance, decree, 

notification, policy, by-law, administrative guideline, ruling, instruction, directive, code, 
requirement, consent, license, approval, permit, judgment, court order, treaty promulgated by 
any Governmental Authority or any other law and any interpretation thereof by any 
Governmental Authority as applicable in the Country. 

 
1.1.6.6 Ȱ0ÅÒÆÏÒÍÁÎÃÅ 'ÕÁÒÁÎÔÅÅȱ ÍÅÁÎÓ ÔÈÅ ÂÁÎË ÇÕÁÒÁÎÔÅÅ ɉÏÒ ÂÁÎË ÇÕÁÒÁÎÔÅÅÓȟ ÉÆ ÁÎÙɊ ÕÎÄÅÒ 3ÕÂ-

Clause 4.2 [Performance Guarantee]. 
 
1.1.6.7 Ȱ3ÉÔÅȱ ÍÅÁÎÓ ÔÈÅ ÐÌÁÃÅÓ ×ÈÅÒÅ ÔÈÅ 0ÅÒÍÁÎÅÎÔ 7ÏÒËÓ ÁÒÅ ÔÏ ÂÅ ÅØÅÃÕÔÅÄ ÁÎÄ ÔÏ ×ÈÉÃÈ 0ÌÁÎÔ ÁÎÄ 

Materials are to be delivered, and any other places as may be specified in the Contract as 
forming part of the Site. 

 
1.1.6.8 Ȱ6ÁÒÉÁÔÉÏÎȱ ÍÅÁÎÓ ÁÎÙ ÃÈÁÎÇÅ ÔÏ the Works, which is instructed or approved as a Change Order 

under Clause 13 [Variations and Adjustments]. 
 
1.1.6.9 Ȱ!ÆÆÉÌÉÁÔÅȱ ÓÈÁÌÌ ÍÅÁÎ ÁÎÙ ÏÔÈÅÒ ÐÁÒÔÙ ÔÈÁÔ ÄÉÒÅÃÔÌÙ ÏÒ ÉÎÄÉÒÅÃÔÌÙ ÏÒ ÔÈÒÏÕÇÈ ÏÎÅ ÏÒ ÍÏÒÅ 

intermediaries, controls, is controlled by or is under common control with the Project Company. 
&ÏÒ ÐÕÒÐÏÓÅÓ ÏÆ ÔÈÅ ÆÏÒÅÇÏÉÎÇȟ ȰÃÏÎÔÒÏÌȟ ȰÃÏÎÔÒÏÌÌÅÄ ÂÙȱ ÁÎÄ ȰÕÎÄÅÒ ÃÏÍÍÏÎ ÃÏÎÔÒÏÌ ×ÉÔÈȱ ×ÉÔÈ 
respect to any party shall mean the possession, directly or indirectly, of the power to direct or 
determine the direction of the management and policies or through any other lawfully 
permissible means. 

 
 
1.2 INTERPRETATION 

 
In the Contract, except where the context requires otherwise: 
 

(a) words indicating one gender include all genders; 
(b)  words indicating the singular also include the plural and words indicating the plural also include 

the singular; 
ɉÃɊ  ÐÒÏÖÉÓÉÏÎÓ ÉÎÃÌÕÄÉÎÇ ÔÈÅ ×ÏÒÄ ȰÁÇÒÅÅȱȟ ȰÁÇÒÅÅÄȱ ÏÒ ȰÁÇÒÅÅÍÅÎÔȱ ÒÅÑÕÉÒÅ ÔÈÅ ÁÇÒÅÅÍÅÎÔ ÏÒ ÂÅ 

recorded in writing, and 
ɉÄɊ Ȱ×ÒÉÔÔÅÎȱ ÏÒ ȰÉÎ ×ÒÉÔÉÎÇȱ ÍÅÁÎÓ ÈÁÎÄ-written, type-writt en, printed or electronically made, and 

resulting in a permanent record, emails and electronic correspondence not submitted in hard 
copy with signatures within 3 days from the date of such email and electronic correspondence 
ÓÈÁÌÌ ÎÏÔ ÂÅ ÔÒÅÁÔÅÄ ÁÓ Ȱ7ÒÉÔÔÅÎȱ ÏÒ ȰÉÎ ×ÒÉÔÉÎÇȱ. 
 

The marginal words and other headings shall not be taken into consideration in the interpretation of 
these Conditions. 

 
 
 1.3 COMMUNICATIONS 
 

Wherever these Conditions provide for the giving or issuing of approvals, certificates, consents, 
determinations, notices and requests, these communications shall be: 

 
(a) in writing and delivered by hand (against receipt), sent by mail or courier, or transmitted, 

facsimile. 
 
(b)  ÄÅÌÉÖÅÒÅÄȟ ÓÅÎÔ ÏÒ ÔÒÁÎÓÍÉÔÔÅÄ ÔÏ ÔÈÅ ÁÄÄÒÅÓÓ ÆÏÒ ÒÅÃÉÐÉÅÎÔȭÓ ÃÏÍÍÕÎÉÃÁÔÉÏÎÓ as stated in 

the Appendix to Tender, however: 
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(i)  if the recipient gives notice of another address, communications shall thereafter be 
delivered accordingly; and 

(ii)  if the recipient has not stated otherwise when requesting an approval of consent, it 
may be sent to the address from which the request was issued. 

 
Approvals, certificates, consents and determinations shall not be unreasonably withheld or delayed.  

 
1.4 LAW AND LANGUAGE 

 
The contract shall be governed by the Laws of the Republic of India as applicable and amended from 

time to time. 

 
The language of communication shall be in English only.  
 

 
1.5 PRECEDENCE OF DOCUMENTS 

 
The documents forming the Contract are to be taken as mutually explanatory of one another. For the 

purposes of interpretation and in the event of any contradiction, the precedence shall be 
considered in the following order (preference order number is given): 

 
(i)  Contract Agreement and any other special conditions signed along with the Contract 

Agreement and Schedules forming part of the Contract ɀ 1 
(ii)  Special Conditions of Contract and its Annexures -2 
(iii)  General Conditions of Contract and its Annexures - 3 
(iv)  The Letter of Award ɀ 4 
(v)  4ÈÅ ,ÅÔÔÅÒ ÏÆ !ÃÃÅÐÔÁÎÃÅȾ)ÎÔÅÎÔȭ ɀ 5 
(vi)  The Letter of Tender and its Appendix -6 
(vii)  Specifications, Drawings and BOQ -7 
 

  In the event of further biguity or discrepancy, the Project Manager shall issue any necessary 
clarification or instruction which shall be final and binding on the contractor. 

 
1.6 CONTRACT AGREEMENT 
 

  The Parties shall enter into a Contract Agreement within 60 days after the Contractor receives the 
Letter of Acceptance/Intent, unless the parties agree otherwise. The Contract Agreement shall be 
based upon the form annexed to the Contract Documents. Contractor shall submit an undertaking 
on non-judicial stamp paper (of Jaipur, Rajasthan) as per Appendix F (if applicable) before 
entering into Contract and the undertaking shall form a part of this contract. Such undertaking 
shall be duly signed and stamped by the authorized signatories having power of attorney to enter 
in to the Contract from Board of Directors of the Contractor. The costs of stamp duties and similar 
charges (if any) imposed by law in connection with entry into the Contract Agreement shall be 
borne and paid by the Contractor. 

 
 

1.7 ASSIGNMENT  
 

  Contractor shall not assign the whole or any part of the Contract or any benefit or interest in or 
under the Contract to any other party/organization/entity or any other directly or indirectly 
related party to the Contractor. However, the contractor: 

 
(a) may assign the whole or any part of the Contract with the prior written consent of the 

Project Company, at the sole discretion of the Project Company, and 
 
(b)  may, as security in favour of a bank or financial institution, assign its right to any moneys 

due, or to become due, under the Contract with prior written consent of the Project 
Company. 

 
  However the Project Company may assign its interest in whole or any part of the Contract at any 

stage to its Affiliates and/or third party by giving written information to the Contractor. 
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  Any violation of this clause shall result in penalty thus further resulted in termination of the 
contract agreement without any dues. 

 
1.8 CARE AND SUPPLY OF DOCUMENTS  
 

  The Specification and drawings shall be in the custody and care of the Project Company. Unless 
otherwise stated in the contract, one copy of the Contract and three copies of each subsequent 
Drawing shall be supplied to the Contractor, who may make or request further copies at the cost 
of the Contractor. 

 
  Project Company will issue the drawings/specifications as enlisted in the contract document. 

Contractor shall study such drawings/specifications and confirm the sufficiency of the 
information given in such drawings/specifications for execution and completion of the Works in 
stipulated time for completion.  

 
  In case, the Contractor requires any additional drawings/specifications and/or instruction, 

information apart from those supplied along with the contract agreement, Contractor shall issue 
notice requesting such drawings/specifications and/or instruction, information to the Project 
Manager. Such request should commensurate the activities and milestones agreed in the 
construction program and shall be issued 30 days prior to the date by which contractor wants to 
receive the information from the Project Manager. 

  
  Project Manager, upon receipt of such notice shall determine the need of such information in 

accordance with the construction program and inform contractor whether such information is 
already issued or if it is not in accordance with the agreed construction program within 14 days of 
receipt of such notice by Project Manager. 

 
  In case the request is in accordance with the construction program, Project Manager shall issue 

the requested drawings/specifications and/or instruction, information within 45 days of receipt 
of such notice by Project Manager. 

 
  %ÁÃÈ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔ ÓÈÁÌÌ ÂÅ ÉÎ ÔÈÅ ÃÕÓÔÏÄÙ ÁÎÄ ÃÁÒÅ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȟ ÕÎÌÅÓÓ ÁÎÄ 

until taken over by the Project Company. Unless otherwise stated in the Contract, the Contractor 
ÓÈÁÌÌ ÓÕÐÐÌÙ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÔÈÒÅÅ ÐÈÙÓÉÃÁÌ ÃÏÐÉÅÓ ÏÆ ÅÁÃÈ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓȢ 

 
  The contractor shall keep, on the site, a copy of the contract, publications named in the 

ÓÐÅÃÉÆÉÃÁÔÉÏÎȟ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ɉÉf any), the Drawings/specifications and Variations 
and other communications given under the Contract by the Project Company. The Project 
#ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌ ÓÈÁÌÌ ÈÁÖÅ ÔÈÅ ÒÉÇÈÔ ÏÆ ÁÃÃÅÓÓ ÔÏ ÁÌÌ ÔÈÅÓÅ ÄÏÃÕÍÅÎÔÓ ÁÔ ÁÌÌ ÒÅÁÓÏÎÁÂÌÅ ÔÉÍÅÓȢ 
 

  If a Party becomes aware of an error or defect of a technical nature in a document which was 
prepared for use in executing the Works, the Party shall promptly give notice to the other Party of 
such error or defect and the other party shall be obligated to remedy it within 15 days after 
receiving the notice. 

 
 

1.9 DELAYED DRAWINGS OR INSTRUCTIONS 
 

  This Sub-Clause is applicable only if the Contractor has followed the process for requesting the 
information as stated in Sub-Clause 1.8 [Care and Supply of Documents] above. 

 
  The Contractor shall forthwith give notice to the Project Manager whenever the Works are likely 

to be delayed or disrupted on account of reasons not foreseeable by the Contractor and the 
Project Manager shall supply/provide necessary drawing/specifications or instruction to the 
#ÏÎÔÒÁÃÔÏÒ ×ÉÔÈÉÎ σπ ÄÁÙÓ ÆÒÏÍ ÒÅÃÅÉÐÔ ÏÆ ÓÕÃÈ ÎÏÔÉÃÅ ÂÙ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÁÕÔÈÏÒÉÚÅÄ 
representative. The notice shall include details of the necessary drawing/specifications or 
instruction, details of why and by when it should be issued, and details of the nature and amount 
of the delay or disruption likely to be suffered if it is late on account of reasons not foreseeable by 
the Contractor. 

 
  After receiving this notice, the Project Manager shall proceed in accordance with Sub-Clause 3.5 

[Determinations] to agree or determine these matters. 
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  If the Contractor suffers delay and/or incurs Cost as a result of a failure of the Project Manager to 
issue the notified drawing/specifications or instruction within 30 days from receipt of the notice 
referred above with supporting details, the contractor shall give a further notice to the Project 
Manager and shall be entitled subject to sub-#ÌÁÕÓÅ ςπȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #ÌÁÉÍÓɎ ÔÏȡ 

 
(a) an extension of time for any such delay, if completion is or will be delayed, under sub-Clause 

8.4 [Extension of Time for completion], and 
(b) payment of any such cost, which shall be included in the Contract Price which should be 

agreeable to the Project Company. 
 
  After receiving this further notice, the Project Manager shall proceed in accordance with Sub-

Clause 3.5 [Determinations] to agree or determine these matters. 
 
  (Ï×ÅÖÅÒȟ ÉÆ ÁÎÄ ÔÏ ÔÈÅ ÅØÔÅÎÔ ÔÈÁÔ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ ÆÁÉÌÕÒÅ ×ÁÓ ÃÁÕÓÅÄ ÂÙ ÁÎÙ ÅÒÒÏÒ ÏÒ ÄÅÌÁÙ 

by the Contractor, including an error in, or delay ÉÎ ÔÈÅ ÓÕÂÍÉÓÓÉÏÎ ÏÆȟ ÁÎÙ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 
Documents, the Contractor shall not be entitled to such extension of time or Cost as indicated 
above. 

 
  However Contractor shall not be entitled to payment of cost as stated in (b) above if the delay in 

issuing drawings or instructions is due to delay in receiving requisite approvals from authorities. 
 
 

1.10 02/*%#4 #/-0!.9ȭ3 53% /& #/.42!#4/2ȭ3 $/#5-%.43 
 

  As between the Parties, the Contractor shall retain the copyright and other intellectual property 
rights in ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ÁÎÄ ÏÔÈÅÒ ÄÅÓÉÇÎ ÄÏÃÕÍÅÎÔÓ ÍÁÄÅ ÂÙ ɉÏÒ ÏÎ ÂÅÈÁÌÆ ÏÆɊ ÔÈÅ 
Contractor. 

 
The Contractor shall be deemed (by signing the Contract) to give to the Project Company a non-

terminable transferable non-exclusive royalty-free license to copy, use and communicate the 
#ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓȟ ÉÎÃÌÕÄÉÎÇ ÍÁËÉÎÇ ÁÎÄ ÕÓÉÎÇ ÍÏÄÉÆÉÃÁÔÉÏÎÓ ÏÆ ÔÈÅÍȢ 4ÈÉÓ ÌÉÃÅÎÓÅ ÓÈÁÌÌȡ 

 
(a) apply throughout the actual or intended working life (whichever is longer) of the relevant 

parts of the Works, 
(b)  entitle any person in proper possession of the relevant part of the Works to copy, use and 

ÃÏÍÍÕÎÉÃÁÔÅ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ÆÏÒ ÔÈÅ ÐÕÒÐÏÓÅÓ ÏÆ ÃÏÍÐÌÅÔÉÎÇȟ ÏÐÅÒÁÔÉÎÇȟ 
maintaining, altering, adjusting, repairing and demolishing the Works, and 

(c) IÎ ÔÈÅ ÃÁÓÅ ÏÆ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃuments which are in the form of computer programs and 
other software, permit their use on any computer on the Site and other places as envisaged 
by the Contract, including replacements of any computers supplied by the Contractor. 

 
4ÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔs and other design documents made by (or on behalf of) the Contractor shall 

ÎÏÔȟ ×ÉÔÈÏÕÔ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÃÏÎÓÅÎÔȟ ÂÅ ÕÓÅÄȟ ÃÏÐÉÅÄ ÏÒ ÃÏÍÍÕÎÉÃÁÔÅÄ ÔÏ  Á ÔÈÉÒÄ ÐÁÒÔÙ ÂÙ ɉÏÒ ÏÎ 
behalf of) the Project Company for purposes other than those permitted under this Sub-Clause. 

 
 

1.11 #/.42!#4/2ȭ3 53% /& 02/*%#4 #/-0!.9ȭ3 $/#5-%.43 
 

  As between the Parties, the Project Company shall retain the copyright and other intellectual 
property rights in the Specification, the Drawings and other documents made by (or on behalf of) 
the Project Company. The Contractor may, at his cost, copy, use, and obtain communication of 
ÔÈÅÓÅ ÄÏÃÕÍÅÎÔÓ ÆÏÒ ÔÈÅ ÐÕÒÐÏÓÅÓ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔȢ 4ÈÅÙ ÓÈÁÌÌ ÎÏÔȟ ×ÉÔÈÏÕÔ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 
consent, be copied, used or communicated to a third party by the Contractor, except as necessary 
for the purposes of the Contract in any case, whatsoever. 

 
1.12 CONFIDENTIAL DETAILS 

 
  The Contractor shall disclose all such confidential and other information as the Project Manager 

may reasonably require in order to verify the #ÏÎÔÒÁÃÔÏÒȭÓ ÃÏÍÐÌÉÁÎÃÅ ×ÉÔÈ ÔÈÅ #ÏÎÔÒÁÃÔȢ 
 
  The Contractor acknowledges and agrees that all the information disclosed/communicated by 

Project Company or which the Contractor may have access to during the course of this Contract 
shall be considered as confidential and proprietary information. The Contractor irrevocably 
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agrees and undertakes and ensures that the Contractor shall keep the same secret and 
confidential and not disclose the same without the prior written permission of Project Company 
nor shall use or allow to be used any information other than for the due performance of the 
#ÏÎÔÒÁÃÔÏÒȭÓ ÏÂÌÉÇÁÔÉÏÎ ÕÎÄÅÒ ÔÈÉÓ #ÏÎÔÒÁÃÔ ÉÎ ÁÎÙ ÃÁÓÅ ×ÈÁÔÓÏÅÖÅÒȟ ÆÁÉÌÉÎÇ ×ÈÉÃÈ ÁÔÔÒÁÃÔ Á ÐÅÎÁÌÔÙȟ 
as agreed by the Project Company.   

 
1.13 COMPLIANCE WITH LAWS 

 
  The Contractor shall, in performing the Contract, comply with all applicable Laws in time. Unless 

otherwise stated elsewhere in the Contract: 
 

(a) the Project Company shall have obtained (or shall obtain) the planning, zoning or similar 
permission for the Permanent Works, and any other permissions described in the 
Specification as having been (or being) obtained by the Project Company, and the Project 
Company shall be responsible for the consequences arising out of not obtaining any 
requisite planning, zoning or similar permission; and 

 
(b)  the Contractor shall give all notices, pay all taxes, workmen compensation, work contract 

tax, service tax, labour cess, minimum wages, PF, ESI, ESI cards, labour laws, statutory 
compliances, duties and fees, and obtain all permits, labour and other licenses etc. and 
approvals or any other applicable statutory taxes and deductions, as required by the Laws 
in relation to the execution and completion of the Works and the remedying of any defects; 
and the Contractor shall indemnify and hold the Project Company harmless against and 
from the consequences of any failure to do so. The Contractor shall indemnify the Project 
Company up to a 50% maximum value of total contract value.  

(c) The Contractor shall keep the Project Company indemnified against any and all losses, 
claims or damages which may be caused by: 

(i)  damages to the common facilities and amenities, utilities or any other project 
facilities in the project site for any reasons/causes attributable to the 
Contractor; 

(ii)  failure by the Contractor to comply with applicable laws and committing 
breach of any law, rule or regulation or direction; 

(iii)  failure by the Contractor to obtain or keep in force all statutory clearances 
or licenses, as required; 

(iv)  failure by the Contractor to comply with the statutory bodies under State of 
Rajasthan or Central if in case, applicable, as may be in force from time to 
time; 

(v)  any accident, causality, damages or any other mis-happening etc., occurring 
during the construction work or during the operations;  

(vi)  Non-payment of taxes, dues and duties payable to the Government or any 
local authority whatsoever. 

 
 

1.14 JOINT AND SEVERAL LIABILITY 
 

  If the Contractor constitutes (under applicable Laws) a joint venture, consortium, partnership, 
whether registered or not, or other unincorporated grouping of two or more persons: 

 
(a) these persons shall be deemed to be jointly and severally liable to the Project Company for 

the performance of the Contract; 
(b)  these persons shall notify the Project Company of their leader who shall have authority to 

bind the Contractor and each of these persons; and 
(c) the Contractor shall not alter its composition or legal status without the prior consent  of the 

Project Company. 
 

 
1.15 PRIVATE & CONFIDENTIAL DETAILS 

 

The Contractor shall treat the details of the Contract as private and confidential 
and shall not disclose the same to any third party except to the extent necessary 
to carry out obligations under this contract or to comply with applicable Laws. 
The Contractor shall not publish, or disclose any particulars of the Works in any 
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trade or technical paper or elsewhere without the previous consent of the Project 
Company in any case whatsoever, failing which attract a penalty, as agreed by the 
Project Company. 

 
 

1.16 TAXES 
 

  Taxes shall mean the following, whether in force on the date hereof or imposed or levied after the 
date hereof:  
 
a. all taxes, duties, labour cess, cesses, imposts, fees, levies (including without 

limitation, all Indian central, state and local government taxes, octroi, local 
body tax, entry tax, excise duties, customs duties, sales tax, countervailing 
duties, value added tax, works contract tax, service tax, building and 
construction workers cess and withholding taxes) or any other applicable tax 
as  imposed under any Applicable Law (whether within India or outside 
India) in connection with the Work or performance by the Contractor/Sub-
Contractor of its obligations and responsibilities under this Contract;  

 
b. all taxes on Contractor's/Sub-Contractor's income, profit, real and personal 

property; and  
 
c. all applicable payroll, withholding, social security, workers' compensation 

and employment taxes and contributions imposed under any Applicable Law 
in connection with or measured by compensation (including without 
limitation wages and salaries) paid to employees of Contractor/Sub-
Contractor (including without limitation taxes, health and welfare funds, 
pensions and annuities, disability insurance and all other similar social 
payments).  

 
4ÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÒÁÔÅÓ ÁÎÄ ÐÒÉÃÅÓ ÁÓ ÃÏÎÔÁÉÎÅÄ ÉÎ ÔÈÅ !ÃÃÅÐÔÅÄ #ÏÎÔÒÁÃÔ 3ÕÍ ÈÁve 
included for all rates, duties and taxes as may be imposed by the Government of 
India/Government of Rajasthan. 
 
Contractor should not consider the credit of input VAT in the rate analysis of the 
quoted rates. The Project Company has a right to avail the benefit of input credit 
for VAT on the actual value added to the material used in construction. The 
detailed procedure to achieve this shall be worked out with the Contractor before 
awarding the Works. 
 
In case the Contractor is entitled for any refund of above taxes, necessary 
certificates regarding the use of materials for proposed Works will be issued by 
the Project Company only after receiving a written information from the 
Contractor.  
 
Each payment made by the Project Company from time to time to the Contractor 
shall be subjected to the deduction of all Statutory Taxes, Labour Cess or any other 
applicable taxes as per the provisions of the Rules and Regulations prevailing and 
amended from time to time. 
 
All charges payable to Local Authorities, Royalties and charges payable to 
Municipal Corporation etc. shall be borne and paid by the Contractor related to the 
scope of Works. 
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Any savings as tax relief benefits with respect to rates, duties and taxes as the 
result of the granting of tax incentives and concessions from the Government of 
India/Government of Rajasthan the required tax incentives and concessions for 
the Contract Works shall be returned and paid in favour of the Project Company 
only after receiving a written information from the Contractor. 

 
1.17 BASIS OF CONTRACT:  
 

The Contract is neither a fixed lump sum contract nor a piece work contract, but 
is an item rate contract to carry out the Works and each of the Provisional Sums 
Packages, according to the actual measured quantities at the rates contained in 
the Bill of Quantities along with estimated quantities with detailed Specifications. 
The Contract Price shall not exceed the Accepted Contract Amount indicated in 
the Letter of Acceptance/Intent, unless otherwise approved in the Change 
Orders. Amounts in excess of such amounts, not approved in advance by the 
%ÍÐÌÏÙÅÒ ÓÈÁÌÌ ÂÅ ÁÔ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÅØÐÅÎÓÅȢ 4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÈÁÓ ÔÏ ÃÌÏÓÅÌÙ 
monitor the quantities and cost and obtain an Approval from the Project 
Company well in advance for any change outside the scope of the Work which 
would cause the cost of the Works to exceed the Accepted Contract Amount as 
indicated in the Letter of Acceptance/Intent or Contract Price as indicated in 
approved Change Orders issued subsequently by the Project Company. Prices 
mentioned in the Bill of Quantities or otherwise will be firm and final until the 
end of the Contract.  
 
Ɇ .  
 
Further, the Contract shall be an item-rate re-measureable Contract only to 
execute the Project according to the actual measured quantities at the rates 
contained in the Bill of Quantities. The Contractor shall be paid for the actual 
quantity of the Works and each of the Provisional Sums, Packages done as 
measured at Site, at the rates quoted and accepted by it in Bill of Quantities. The 
Contractor understands and agrees that the amount payable is assessed on a re-
measurable basis in accordance with the rates mentioned in the Bill of Quantities. 
However, the Contract Price may be altered on account of a Change Order. The 
Contract Price shall include payment for the supply of all labour (including 
payment to its Sub-Contractors), equipment, materials, plant and machinery, 
tools, transportation, framework, scaffolding, construction of civil works and all 
applicable Taxes including the VAT, WCT, service taxes, labour cess, duties, 
octroi, LBT/entry tax, levies, royalties, fees, insurance premiums, contributions 
towards employees benefits including ESIC and provident funds and funds, 
distribution of power and water and all services and activities constituting the 
scope of Works. The Contract Price shall be inclusive of aggregate of all the 
Provisional Sums required to be paid to Nominated Contractor(s). The Contract 
Price shall also include the costs of Contractor's establishment, infrastructure, 
overheads and all other charges, and shall be inclusive of every cost and expense 
required by the Contract to be borne by the Contractor and necessary for the 
timely and successful execution and completion of the Works under the Contract, 
in conformity with the Contract and the best engineering and construction 
practices and to the satisfaction of the Project Manager, Delegated Assistants of 
0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȟ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅ ÁÎÄ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ. 
 
Unless specified otherwise in the Conditions of Contract, no escalation of the 
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prices mentioned in the Bill of Quantities or otherwise shall be allowed during 
the period of the Contract for any reasons whatsoever and such prices shall be 
deemed to be fixed and constant throughout the Time for Completion in 
accordance with Clause 8 and Defects Liability Period in accordance with Clause 
11 of the General Conditions of Contract. 

 
1.18 BILL OF QUANTITIES: 
 

The quantities mentioned in the Bill of Quantities are provisional and are meant 
to indicate the scope of the Works and each of the Provisional Sums Packages and 
to provide a uniform basis for tendering. 
 
The Project Company reserves the rights to increase or decrease the quantities or 
to totally omit any item of the Works and/or each of the Provisional Sums 
Packages, as the case may be. The Contractor by signing this contract shall have 
no right to claim any extra costs or claim damage on these grounds. 
 
Any change in description or in quantity or omission of items from the Contract 
shall be done through a Change Order in accordance with Sub-Clause 13.3 
[Variation Procedure] and shall not vitiate the Contract. 
 
 

1.19 REPRESENTATIONS AND WARRANTIES  
 

    The Contractor represents and warrants to Project Company that, 
 

(i)   It is a corporation duly incorporated, validly existing and in good standing under the laws of the 
jurisdiction in which it is incorporated. 

(ii)  It has the full capacity, power, authority and the legal right to enter into this Agreement and to 
perform its obligations hereunder. 

(iii)  It has taken and will continue to take all necessary corporate action and further actions (including 
but without limitations the obtaining of necessary approval/consents in all applicable jurisdiction) 
on its part to authorize the execution and delivery of this Agreement and the performance of its 
obligations. 

(iv)  This Agreement and the transaction contemplated by it do not contravene or conflict with, violate, 
breach or contravene any of its constituent documents or any law, regulation or official directive or 
any requirement of applicable laws or regulations or any contractual obligations of it. 

(v)  The execution of this Agreement and providing Services by the Contractor to Project Company does 
not and will not infringe upon any intellectual property rights. 

(vi)  There is no complaint, claim or litigation of any nature whatsoever outstanding, pending or 
threatened against it or its promoters, directors, officers or employees. The Contractor undertakes to 
forthwith disclose to Project Company of any such complaint, claim or litigation actual or threatened 
arising after the execution of this Agreement. 

 
 

1.20 COVENANTS AND OBLIGATIONS OF THE CONTRACTOR  
 

a. Neither Contractor nor its representatives/personnel shall not at any time use or attempt to use the 
Project Company Trade Mark/ name or logo for any purpose including for the purpose of this 
Agreement unless specifically authorized by the Project Company, in writing prior to such usage. 

 
b. The Contractor undertakes to obtain all the requisite license/permission/ authorizations and 

certificates under all the applicable laws and keep the same valid by renewing from time to time as 
required under the various Acts/ Laws and payment of all applicable taxes, levies, and duties 
including service tax, if and where required. The Contractor shall maintain all the registers and 
records required to be maintained under the various labour enactments and rules framed there 
under. 

 
c. The Contractor shall ensure that it will employ as its personnel only those individuals who have 

attained majority as per law and undertakes not to act in violation against Labour Law or any law in 



                                                     

Mahindra World City (Jaipur) Ltd.  

 

 37   

 

force. The Personnel employed by Contractor shall not have any claim whatsoever on the Project 
Company, and shall not raise any Industrial dispute, either directly or indirectly, against the Project 
Company, in respect of any of the service conditions or otherwise. It is further expressly clarified and 
agreed that in case of death or bodily injury to any such personnel appointed by Contractor while 
carrying out any of the Services under this Contract, the Project Company, shall not be liable or 
bound to pay any monetary compensation or otherwise be responsible in any way whatsoever. The 
Project Company, shall have the right to call upon the Contractor to replace any personnel of the 
Contractor who in the sole opinion of the Project Company, is jeopardizing the interest of the Project 
Company, and the Contractor shall forthwith comply with the demand of the Project Company 
without any costs/ fees or charges.   
 

d. The Contractor agrees that Contractor and any personnel assigned by the Contractor shall at all times 
comply with all applicable laws, policy and procedures including relating to security/access 
restrictions as may be prescribed by the Project Company at the Site. 

 
e. The Contractor shall not engage in any business activity, either by itself or through its subsidiaries, 

affiliates, or agents, which is in direct conflict with the interests of the Project Company or is 
detrimental to the interest of the Project Company, unless it obtains the prior written consent of the 
Project Company. 

 
f. The Contractor further warrants to the Project Company that, during the term of this Agreement, the 

Services and materials to be rendered or delivered hereunder, will be of the kind and quality 
designated and shall meet the requirements and specifications as determined in the Project 
#ÏÍÐÁÎÙȭÓ ÓÏÌÅ ÁÎÄ ÅØÃÌÕÓÉÖÅ ÄÉÓÃÒÅÔÉÏÎ ÁÎÄ ÃÏÍÍÕÎÉÃÁÔÅÄ ÔÏ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÆÒÏÍ ÔÉÍÅ ÔÏ ÔÉÍÅȢ 

 
g. The Contractor shall not claim any damages (liquidated or unliquidated), lien, set-off or counter 

ÃÌÁÉÍ ÏÎ ÔÈÅ ÍÁÔÅÒÉÁÌȟ ÄÏÃÕÍÅÎÔȟ ÉÎÆÏÒÍÁÔÉÏÎ ÏÆ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÉÎ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÐÏÓÓÅÓÓÉÏÎ 
or control. 

 
h. 4ÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÓÈÁÌÌ ÁÌÓÏ ÁÔ ÉÔȭÓ ÓÏÌÅ ÄÉÓÃÒÅÔÉÏÎ ÈÁÖÅ ÔÈÅ ÒÉÇÈÔ ÔÏ ÓÅÔ ÏÆÆȟ ÄÅÄÕÃÔ ÁÎÄ ÒÅÃÏÖÅÒ 

from the fees/charges and/or from any other sum payable to the Contractor, any and all amounts 
which may be or become payable by the Contractor to the Project Company. 

 
i. The Contractor and its directors, partners and officers shall be solely liable for the payment of all 

taxes, duties, fines, labour cess, cesses, levies, penalties or any applicable statutory tax, deduction as 
the case may be, by whatever name called, as may become due and payable under the applicable laws 
in force from time to time in relation to the Services rendered pursuant to this Contract. 

 
 

1.21 TIME VALIDITY 
 

Time is the essence of this Contract agreement in so far as it relates to the 
observance, liabilities or performance by the Contractor of all or any of its 
obligations under this Contract. 
 

1.22     The terms and conditions of the Tender shall form part of this General Conditions 
of Contract, in case of any ambiguity or contradiction in interpretation of tender 
documents and General Conditions of Contract, then Clause no. 1.5 (Precedence of 
documents) shall prevail. 

 
 
 

2. THE PROJECT COMPANY 
 

2.1 RIGHT OF ACCESS TO THE SITE 
 

  The Project Company shall give the Contractor right of access to required parts of the Site within 
the time (or times) solely based on the discretion of the Project Company as stated in the 
Appendix to Tender. The right may not be exclusive to the Contractor. If, under the Contract, the 
Project Company is required to give (to the Contractor) right of access to any foundation, 
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structure, plant, the Project Company shall do so in the time and manner stated in the 
Specification. However, the Project Company may withhold any such right until the Performance 
Guarantee has been received and on the satisfaction of the Project Company. 

 
  If no such time is stated in the Appendix to Tender, the Project Company shall give the Contractor 

right of access to the Site within such times as may be required to enable the Contractor to 
proceed in accordance with the program submitted under Sub-Clause 8.3 [Program]. 

 
  If the Contractor suffers delay and / or incurs Cost as a result of a failure by the Project Company 

to give any such right within such time, the Contractor shall give notice to the Project Manager 
and shall be entitled to: 

 
(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-

Clause 8.4 [Extension of Time for Completion], and 
(b)  payment of any such Cost, which shall be included in the Contract Price. 

 
  After receiving this notice, the Project Manager shall proceed in accordance with Sub-Clause 3.5 

[Determinations]  to agree or determine these matters. 
 
  (Ï×ÅÖÅÒȟ ÉÆ ÁÎÄ ÔÏ ÔÈÅ ÅØÔÅÎÔ ÔÈÁÔ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÆÁÉÌÕÒÅ ×ÁÓ ÃÁÕÓÅÄ ÂÙ ÁÎÙ ÅÒÒÏÒ ÏÒ ÄÅÌÁÙ 

ÂÙ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȟ ÉÎÃÌÕÄÉÎÇ ÁÎ ÅÒÒÏÒ ÉÎȟ ÏÒ ÄÅÌÁÙ ÉÎ ÔÈÅ ÓÕÂÍÉÓÓÉÏÎ ÏÆȟ ÁÎÙ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 
Documents, the Contractor shall not be entitled to such extension of time or Cost and Project 
Company shall not be liable to entertain the same. 

 

&ÕÒÔÈÅÒ ÉÆ ÁÎÄ ÔÏ ÔÈÅ ÅØÔÅÎÔ ÔÈÁÔ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÆÁÉÌÕÒÅ ×ÁÓ ÃÁÕÓÅÄ ÂÙ ÁÎÙ 
delay in consents or permission from any authority or due to restrictions 
imposed by any authority, the Contractor shall not be entitled to payment of any 
such Cost mentioned in (b) above. 
 

 
2.2 PERMITS, LICENSES OR APPROVALS 

 
  The Project Company shall (where he is in a position to do so) provide reasonable assistance for 

documentation to the Contractor at the request of the Contractor to the extent the relevant 
authority requires:  

 
 

(a) ÆÏÒ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÁÐÐÌÉÃÁÔÉÏÎÓ ÆÏÒ ÁÎÙ ÐÅÒÍÉÔÓȟ ÌÉÃÅÎÓÅÓ ÏÒ ÁÐÐÒÏÖÁÌÓ required by the Law 
of the Country: 

 
(i)  which the Contractor is required to obtain under Sub-Clause 1.13 [Compliance with 

Laws] 
(ii)  for the delivery of Goods, including clearance through  customs,  

 
 

2.3 02/*%#4 #/-0!.9ȭ3 0%23/..%, 
 

4ÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÓÈÁÌÌ ÂÅ ÒÅÓÐÏÎÓÉÂÌÅ ÆÏÒ ÅÎÓÕÒÉÎÇ ÔÈÁÔ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ Personnel and the 
0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÏÔÈÅÒ ÃÏÎÔÒÁÃÔÏÒÓ ÏÎ ÔÈÅ 3ÉÔÅȡ 
 
(a) co-ÏÐÅÒÁÔÅ ×ÉÔÈ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÅÆÆÏÒÔÓ ÕÎÄÅÒ 3ÕÂ-Clause 4.6 [Co-operation], and 
(b)  take actions similar to those which the Contractor is required to take under sub-paragraphs 

(a), (b) and (c) of sub-Clause 4.8 [Safety Procedures] and under Sub-Clause 4.18 [Protection 
of the Environment] 

 
 

2.4 02/*%#4 #/-0!.9ȭ3 !54(/2)49 
 

  The Project Company shall have the absolute authority to enforce compliance with the Contract 
Documents, on all questions relating to quantities, the acceptability of materials, equipment, or 
Works, the adequacy of the performance of the Work, and the interpretation of the Drawings and 
specifications. The decision of the Project Company will be final and binding and shall only 
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proceed to any payment if satisfied, under the contract agreement unless otherwise provided in 
the contract documents.  

 
  The Project Company shall have the authority to stop the progress of work or any part thereof as 

may be necessary to ensure the proper execution of the Work, to disapprove or reject the work 
which is defective, to demand the uncovering and inspection or testing of the work, to demand re-
examination of the work, to issue interpretations and clarifications, to order changes or 
alterations in the Work over any other authority as provided elsewhere in the contract 
documents. The Project Company shall not be liable for the results of any ruling, interpretation, 
decisions rendered, request, demand, instruction or order issued by him. The Contractor shall 
promptly comply with requests, demand, instructions, and order from the Project Company. 

 
2.5 02/*%#4 #/-0!.9ȭ3 #,!)-3 

 
  If the Project Company considers himself to be entitled to any payment under any clause of these 

Conditions or otherwise in connection with the Contract, then the Project Company has a suo-
motto right to ask the Contractor to remedy its defaults, if any and for the payment from 
Contractor as agreed by  both the parties. 

 
  This amount may be included as a deduction in the Contract Price and Payment Certificates. The 

Project Company shall be entitled to set off against or make any deduction from an amount 
certified in a Payment Certificate. 

 
2.6 LIMITATIONS AND RESPONSIBILITY 

 
  The Project Company or its representatives has a right to review/suggest/guide/instruct the 

Contractor and the Contractor shall be bound to follow the same. 
 
 

3. THE PROJECT MANAGER 
 

3.1 02/*%#4 -!.!'%2ȭ3 $54)%3 !.$ !54(/2)49  
 

  The Project Company shall appoint the Project Manager who shall carry out the duties assigned to 
ÈÉÍ ÉÎ ÔÈÅ #ÏÎÔÒÁÃÔȢ 4ÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ ÔÅÁÍ ÓÈÁÌÌ ÉÎÃÌÕÄÅ ÓÕÉÔÁÂÌÙ ÑÕÁÌÉÆÉÅÄ ÅÎÇÉÎÅÅÒÓ ÁÎÄ 
other professionals who are competent to carry out these duties. 

 
  The Project Manager shall have no authority to amend the Contract. 
  The Project Manager may exercise the authority attributable to the Project Manager as specified 

in or necessarily to be implied from the Contract.  
 
  The Project Manager shall have the absolute authority to enforce compliance with the Contract 

Documents, on all questions relating to quantities, the acceptability of materials, plant, 
equipment, or Works, the adequacy of the performance of the Work, and the interpretation of the 
Drawings and specifications, statutory labour and other legal compliances. The decision of the 
Project Manager shall be final and binding and shall proceed to any payment under the contract 
agreement unless otherwise provided in the contract documents.  

 
  The Project Manager shall have the authority to stop the progress of work or any part thereof as 

may be necessary to ensure the proper execution of the Work in order according to the 
satisfaction of the Project Company, to disapprove or reject the work which is defective, to 
demand the uncovering and inspection or testing of the work, to demand re-examination of the 
work, to issue interpretations and clarifications, to order changes or alterations in the Work over 
any other authority as provided elsewhere in the contract documents. The Project Manager shall 
not be liable for the results of any ruling, interpretation, decisions rendered, request, demand, 
instruction or order issued by him. The Contractor shall promptly comply with requests, demand, 
instructions, statutory laws and order from the Project Manager. 

 
3.2 DELEGATION BY THE PROJECT MANAGER  

 
  The Project Manager may from time to time assign duties and delegate authority to assistants, 

and may also revoke such assignment or delegation. These assistants may include a resident 
engineer, and / or independent inspectors, and/or any third entity appointed by Project Company 
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to inspect and / or test items of Plant and / or Materials, or to perform any other duties to assist 
the Project Manager which Project Company may deem necessary. The assignment, delegation or 
revocation shall be in writing and shall not take effect until copies have been received by both 
parties. However, unless otherwise agreed by both Parties, the Project Manager shall not delegate 
the authority to determine any matter in accordance with Sub-Clause 3.5 [Determinations]. 
 

  Assistants shall be suitably qualified persons, who are competent to carry out these duties and 
exercise this authority, and who are fluent in English or any other language for communications 
defined in Sub-Clause 1.4 [Law and Language]. 

 
  Each assistant, to whom duties have been assigned or authority has been delegated, shall only be 

authorized to issue instructions to the Contractor to the extent defined by the delegation. Any 
approval, check, certificate, consent, examination, inspection, instruction, notice, proposal, 
request, test, or similar act by an assistant, in accordance with the delegation, shall have the same 
effect as though the act had been an act of the Project Manager. However: 
(a) any failure to disapprove any work, Plant or Materials shall not constitute approval, and 

shall therefore not prejudice the right of the Project Manager to reject the work, Plant or 
Materials; 

(b)  if the Contractor questions any determination or instruction of an assistant, the Contractor 
may refer the matter to the Project Manager, who shall promptly confirm, reverse or vary 
the determination or instruction. 

 
3.3 INSTRUCTIONS OF THE PROJECT MANAGER  

 
  The Project Manager may issue to the Contractor (at any time) instructions and additional or 

modified Drawings which may be necessary for the execution of the Works and the remedying of 
any defects, all in accordance with the Contract. The Contractor shall only take instructions from 
the Project Manager, or from an assistant to whom the appropriate authority has been delegated 
under this Clause. If an instruction constitutes a Variation, Clause 13 [Variations and 
Adjustments] shall apply. 

 
  The Contractor shall comply with the instructions given by the Project Manager or delegated 

assistant, on any matter related to the Contract. Whenever practicable, their instructions shall be 
given in writing. If the Project Manager or a delegated assistant: 

 
(a) gives an oral instruction, 
(b)  receives a written confirmation of the instruction, from (or on behalf of) the contractor, 

within two working days after giving the instruction, and 
(c) does not reply by issuing a written rejection and / or instruction within seven days after 

receiving the confirmation. 
   
  Then the confirmation shall constitute the written instruction of the Project Manager or delegated 

assistant (as the case may be). 
 

If the Contractor fails or refuses to comply with any instruction issued by the 
0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÏÒ ÄÅÌÅÇÁÔÅÄ ÁÓÓÉÓÔÁÎÔȟ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÍÁÙ ÁÆÔÅÒ χ ÄÁÙÓȭ 
notice from the Project Manager to the Contractor requiring such compliance, 
carry out or deploy other contractors to do so. All costs incurred shall be 
recoverable by the Project Company from the Contractor.  
 

 
3.4 REPLACEMENT OF THE PROJECT MANAGER  

 
  If the Project Company intends to replace the Project Manager at his sole discretion, the Project 

Company may, before the intended date of replacement, inform the Contractor about such 
intended replacement of the Project Manager. 
 
 

3.5 DETERMINATIONS 
  Whenever these Conditions provide that the Project Manager shall proceed in accordance with 

this sub-Clause 3.5 to agree or determine any matter, the Project Manager shall consult with each 
Party in an endeavour to reach agreement. If agreement is not achieved, the Project Manager shall 
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make a fair determination in accordance with the Contract, taking due regard of all relevant 
circumstances. 

 
  The Project Manager shall give notice to both Parties of each agreement or determination, with 

supporting particulars. Each Party shall give effect to each agreement or determination unless 
and until revised under Clause 20 [Claims, Disputes and Arbitration]. 

 
 

4. THE CONTRACTOR 
 

4.1 #/.42!#4/2ȭ3 '%.%2!, /",)'!4)/.3 
 

  The Contractor shall design (to the extent specified in the contract), execute and complete the 
Works in accordance with the ContracÔ ÁÎÄ ×ÉÔÈ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ ÉÎÓÔÒÕÃÔÉÏÎÓȟ ÁÎÄ ÓÈÁÌÌ 
remedy any defects in the Works. 

 
  4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÐÒÏÖÉÄÅ ÔÈÅ 0ÌÁÎÔ ÁÎÄ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ÓÐÅÃÉÆÉÅÄ ÉÎ ÔÈÅ #ÏÎÔÒÁÃÔȟ ÁÎÄ 

ÁÌÌ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌȟ 'ÏÏÄÓȟ ÃÏÎÓÕÍÁÂÌÅÓ ÁÎÄ ÏÔÈÅÒ ÔÈÉÎÇÓ ÁÎd services, whether of a 
temporary or permanent nature, required in and for this design, execution, completion and 
ÒÅÍÅÄÙÉÎÇ ÏÆ ÄÅÆÅÃÔÓȢ 4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÐÒÅÐÁÒÅ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ÉÎ ÓÕÆÆÉÃÉÅÎÔ 
details to satisfy all regulatory approvals, to provide to the suppliers and construction personnel 
with sufficient instructions to execute the works, and to describe the operation of the completed 
Works from time to time. 

 
  The Contractor shall be responsible for the adequacy, stability and safety of all Site operations 

and of all methods of construction. Except to the extent specified in the Contract, the Contractor 
ɉÉɊ ÓÈÁÌÌ ÂÅ ÒÅÓÐÏÎÓÉÂÌÅ ÆÏÒ ÁÌÌ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓȟ 4ÅÍÐÏÒÁÒÙ 7ÏÒËÓ ÁÎÄ ÓÕÃÈ ÄÅÓÉÇÎ ÏÆ ÅÁÃÈ 
item of Plant and Materials as is required for the item to be in accordance with the Contract or 
any other work, and (ii) shall not otherwise be responsible for the design or specification of the 
Permanent Works. 

 
  The Contractor shall, whenever required by the Project Manager, submit details of the 

arrangements and methods which the Contractor proposes to adopt for the execution of the 
Works. No significant alteration to these arrangements and methods shall be made without this 
having previously been notified to the Project Manager. 

 
  If the Contract specifies that the Contractor shall design any part of the Permanent Works, then 

unless otherwise stated elsewhere in the Contract. 
 

(a) ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÓÕÂÍÉÔ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ÆÏÒ ÔÈÉÓ ÐÁÒÔ 
in accordance with the procedures specified in the Contract; 

(b)  ÔÈÅÓÅ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ÓÈÁÌÌ ÂÅ ÉÎ ÁÃÃÏÒÄÁÎÃÅ ×ÉÔÈ ÔÈÅ 3ÐÅÃÉÆÉÃÁÔÉÏÎ ÁÎÄ $ÒÁ×ÉÎÇÓȟ 
shall be written in the English language and language for communications defined in Sub-
Clause 1.4 [Law and Language], and shall include additional information required by the 
Project Manager to add to the Drawings for co-ÏÒÄÉÎÁÔÉÏÎ ÏÆ ÅÁÃÈ 0ÁÒÔÙȭÓ ÄÅÓÉÇÎÓȠ 

(c) the Contractor shall be responsible for this part and it shall, when the Works are completed, 
be fit for such purposes for which the part is intended as are specified in the Contract; and 

(d)  prior to the commencement of the Tests on Completion, the Contractor shall submit to the 
0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÔÈÅ ȰÁÓ-ÂÕÉÌÔȱ ÄÏÃÕÍÅÎÔÓ ÁÎÄ ÏÐÅÒÁÔÉÏÎ ÁÎÄ ÍÁÉÎÔÅÎÁÎÃÅ ÍÁÎÕÁÌÓ ÉÎ 
accordance with the Specification and in sufficient detail for the Project Company to operate, 
maintain, dismantle, reassemble, adjust and repair this part of the Works. Such part shall not 
be considered to be completed for the purposes of taking-over under sub-Clause 10.1 
[Taking Over of the Works and Sections] until these documents and manuals have been 
submitted to the Project Manager. 

 
  4ÈÅ ÄÅÓÉÇÎ ɉÔÏ ÔÈÅ ÅØÔÅÎÔ ÍÅÎÔÉÏÎÅÄ ÉÎ ÔÈÅ #ÏÎÔÒÁÃÔɊȟ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÄÏÃÕÍÅÎÔÓȟ ÔÈÅ ÅØÅÃÕÔÉÏÎ 

and completion of the Works shall all comply fully with the applicable Laws, national 
specifications, conditions and stipulations (if any) imposed by any authorities. 

 
 

4.2 PERFORMANCE GUARANTEE 
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The Contractor shall, within 07 days after receiving the Letter of 
Acceptance/Intent, provide to the Project Company a single, irrevocable and 
unconditional performance guarantee from the Scheduled/Nationalized Bank 
approved by the Project Company for an amount stated in the Appendix to 
Tender or such other amount as may be otherwise specified in the Contract 
towards security for due performance of the Contract having Jaipur as 
jurisdiction. Such performance guarantee shall be valid and enforceable 60 days 
beyond date of issuance of Taking Over Certificate by the Project Company for 
Works. No interest will be paid on the Bank Guarantee. 
 
The Performance Guarantee shall strictly be in the form annexed to the Contract 
Documents and shall be executed on a non-judicial stamp paper having a 
jurisdiction of Jaipur, Rajasthan. The cost of obtaining such Performance 
Guarantee shall be borne and paid by the Contractor alone. 
 

  The submission of the Performance Bank Guarantee shall be a condition precedent to the 
Contract. 

 
  The Contractor shall ensure that the Performance Guarantee is valid and enforceable until the 

Contractor has executed and completed the Works and obtained Taking Over/Completion 
Certificate and 60 days thereafter. If the terms of the Performance Guarantee specify its expiry 
date, and the Contractor has not become entitled to receive the Taking Over/Completion 
Certificate by the date 30 days prior to the expiry date, the Contractor shall immediately extend 
the validity of the Performance Guarantee until minimum of 60 days beyond the extended Time 
for Completion of the Works. If the Contractor fails to extend the validity of such bank guarantee 
as stated above then Contractor hereby signing this Contract, gives an unequivocal, unconditional 
and irrevocable authority to the Project Company to invoke this bank guarantee without any prior 
notice to the Contractor and he shall not raise any objection and have no claim, whatsoever, 
against such action of Project Company. 

 
  The Project Company shall return the Performance Guarantee to the Contractor within 75 days 

after receiving a copy of the Taking Over/Completion Certificate. 
 
 

4.3 #/.42!#4/2ȭ3 2%02%3%.4!4)6%Ⱦ#/.42!#4/2ȭ3 4%!- 
 

  4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÁÐÐÏÉÎÔ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅ ÁÎÄ ÓÈÁÌÌ ÇÉÖÅ ÈÉÍ ÁÌÌ ÁÕÔÈÏÒÉÔÙ 
ÎÅÃÅÓÓÁÒÙ ÔÏ ÁÃÔ ÏÎ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÂÅÈÁÌÆ ÕÎÄÅÒ ÔÈÅ ÃÏÎÔÒÁÃÔȢ 

 
  The Contractor shall also appoint a designated team of agreed personnel who has the expertise 

and are competent to complete the contract/work as per the technical specifications and other 
conditions of contract in accordance with the satisfaction of Project Company. 

 
  Unless the ContÒÁÃÔÏÒȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅ ÉÓ ÎÁÍÅÄ ÉÎ ÔÈÅ #ÏÎÔÒÁÃÔȟ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌȟ ÐÒÉÏÒ ÔÏ ÔÈÅ 

Commencement Date, submit to the Project Manager for consent of the name and particulars of 
ÔÈÅ ÐÅÒÓÏÎ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÐÒÏÐÏÓÅÓ ÔÏ ÁÐÐÏÉÎÔ ÁÓ #ÏÎÔÒÁÃÔÏÒȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅ ×Èere the consent 
ÉÓ ×ÉÔÈÈÅÌÄ ÏÒ ÓÕÂÓÅÑÕÅÎÔÌÙ ÒÅÖÏËÅÄȟ ÏÒ ÉÆ ÔÈÅ ÁÐÐÏÉÎÔÅÄ ÐÅÒÓÏÎ ÆÁÉÌÓ ÔÏ ÁÃÔ ÁÓ #ÏÎÔÒÁÃÔÏÒͻÓȭ 
Representative, the Contractor shall similarly submit the name and particulars of another suitable 
person for such appointment. 

 
  The Contractor shall not, without the prior consent of the Project Manager, revoke the 

ÁÐÐÏÉÎÔÍÅÎÔ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅ ÏÒ ÁÐÐÏÉÎÔ Á ÒÅÐÌÁÃÅÍÅÎÔȢ 
 
  4ÈÅ ×ÈÏÌÅ ÔÉÍÅ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅ ÓÈÁÌÌ ÂÅ ÇÉÖÅÎ ÔÏ ÄÉÒÅÃÔÉÎÇ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 

performance oÆ ÔÈÅ #ÏÎÔÒÁÃÔȢ )Æ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅ ÉÓ ÔÏ ÂÅ ÔÅÍÐÏÒÁÒÉÌÙ ÁÂÓÅÎÔ ÆÒÏÍ 
the Site during the execution of the Works, a suitable replacement person shall be appointed, 
ÓÕÂÊÅÃÔ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ ÐÒÉÏÒ ÃÏÎÓÅÎÔȟ ÁÎÄ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÓÈÁÌÌ be notified 
accordingly. 
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  4ÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅ ÓÈÁÌÌȟ ÏÎ ÂÅÈÁÌÆ ÏÆ ÔÈÅ ÃÏÎÔÒÁÃÔÏÒȟ ÒÅÃÅÉÖÅ ÉÎÓÔÒÕÃÔÉÏÎÓ ÕÎÄÅÒ 3ÕÂ-
Clause 3.3 [Instructions of the Project Manager]. 

 
  4ÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅ ÍÁÙ ÄÅÌÅÇÁÔÅ ÁÎÙ ÐÏ×ÅÒÓȟ ÆÕÎÃÔÉÏÎÓ ÁÎÄ ÁÕÔÈÏrity to any 

competent person, and may at any time revoke the delegation. Any delegation or revocation shall 
ÎÏÔ ÔÁËÅ ÅÆÆÅÃÔ ÕÎÔÉÌ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÈÁÓ ÒÅÃÅÉÖÅÄ ÐÒÉÏÒ ÎÏÔÉÃÅ ÓÉÇÎÅÄ ÂÙ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 
Representative, naming the person and specifying the powers, functions and authority being 
delegated or revoked. 

 
  4ÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅ ÁÎÄ ÁÌÌ ÔÈÅÓÅ ÐÅÒÓÏÎÓ ÓÈÁÌÌ ÂÅ ÆÌÕÅÎÔ ÉÎ ÔÈÅ ÌÁÎÇÕÁÇÅ ÆÏÒ 

communications defined in Sub-Clause 1.4 [Law and Language]. 
 
  Notwithstanding the above provisions in this Sub-Clause, Contractor shall comply with additional 

requirements as specified in the Annexure to the General Conditions which shall form the part of 
the General Conditions. 

 
 

4.4 SUB-CONTRACTORS 
 

The Contractor shall not subcontract the whole or part of the Works. 
 
The Contractor shall not engage or permit the engagement of any subcontractor 
for any part of the Works without the consent of the Project Manager / Project 
Company, which consent shall not be unreasonably withheld. The Contractor 
shall provide such reasonable details of the Subcontractor as may be required by 
the Project Manager/Project Company, for providing consent. 
 
4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÇÉÖÅ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÎÏÔ ÌÅÓÓ ÔÈÁÎ σπ ÄÁÙÓȭ ÎÏÔÉÃÅ ÏÆ ÔÈÅ 
intended date of commencement of each SubconÔÒÁÃÔÏÒȭÓ ×ÏÒËȟ ÁÎÄ ÏÆ ÔÈÅ 
commencement of such work on the Site. 
 
It shall be a condition of any sub-contracting to which Sub-Clause 4.4 refers that 
the sub-contract shall include provisions which would entitle the Project 
#ÏÍÐÁÎÙȭÓ ÄÉÓÃÒÅÔÉÏÎÁÒÙ ÒÉÇÈÔÓ Ôo require: 

(a) the subcontract to be assigned to the Project Company under Sub-Clause 4.5 
[Assignment of Benefit of Sub-contract] (if or when applicable) or if the Sub 
Contractor has undertaken a continuing obligation to the Contractor and if 
such obligation extends beyond the Contract Period, the assignment of the 
ÂÅÎÅÆÉÔ ÏÆ ÓÕÃÈ ÏÂÌÉÇÁÔÉÏÎ ÏÒ ÉÎ ÔÈÅ ÅÖÅÎÔ ÏÆ ÔÅÒÍÉÎÁÔÉÏÎ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 
employment under Sub-Clause 15.2 [Termination by Project Company]; 
and/or  

(b)  the sub-contractor to enter into a novation agreement of the sub-contract 
with the Project Company only if the  Project Company agrees/approves and 
ÉÆ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÓÏ ÒÅÑÕÉÒÅÓ ÕÐÏÎ ÔÈÅ ÔÅÒÍÉÎÁÔÉÏÎ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 
employment under this Contract . 

The Contractor shall remain absolute liable under the Contract for all -contracted 
work and shall be responsible for acts or defaults of his Sub-contractor, his 
agents or employees, as if they were the acts or defaults of the Contractor as they 
are working under the contractor himself. The Contractor shall make good any 
damage or loss suffered by the Project Company by reason of any breach of 
contract, repudiation, default or failure (whether total or partial), on the part of 
his Sub-contractor, and shall indemnify the Project Company against any damage, 
liability, claim or loss arising there from. The indemnification value shall be the 
total agreed contract value between two parties. 
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If any dispute if so arises by the default of Contractor or Sub-Contractor, then in 
no case, whatsoever, the liability of the Project Company shall arise and the 
liability shall vest solely and exclusively upon the Contractor. 

 
4.5 ASSIGNMENT OF BENEFIT OF SUB-CONTRACT 

 
  If a Sub-ÃÏÎÔÒÁÃÔÏÒȭÓ ÏÂÌÉÇÁÔÉÏÎÓ ÅØÔÅÎÄ ÂÅÙÏÎÄ ÔÈÅ ÅØÐÉÒÙ ÄÁÔÅ ÏÆ ÔÈÅ ÒÅÌÅÖÁÎÔ $ÅÆÅÃÔÓ .ÏÔÉÆÉÃÁÔÉÏÎ 

Period and the Project Manager, prior to this date, instructs the Contractor to assign the benefit of 
such obligations to the Project Company, then the Contractor shall do so. The Project Company shall 
not be liable for any rights which the Sub Contractor may have against the Contractor unless 
expressly stated otherwise in the Contract Agreement. For any claim, damage, obligation, lien etc. of 
the Sub-contractor to the Contractor, the Project Company shall not be liable in any case, meaning 
thereby, the whole and sole responsibility for any act of the sub-contractor shall vest upon the 
contractor and the Project Company shall in no case, be liable towards any acts of the sub-contractor 
directly or indirectly  

 
4.6 CO-OPERATION 

 
  The Contractor shall co-operate, co-ordinate and allow appropriate opportunities for carrying out 

work to:  
 

(a) ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌȟ 
(b)  any other contractors deployed by the Project Company, and 
(c) the personnel of any legally constituted public authorities, 

 
  who may be deployed in the execution on or near the Site of any work not included in the 

Contract. 
 
  3ÅÒÖÉÃÅÓ ÆÏÒ ÔÈÅÓÅ ÐÅÒÓÏÎÎÅÌ ÁÎÄ ÏÔÈÅÒ ÃÏÎÔÒÁÃÔÏÒÓ ÍÁÙ ÉÎÃÌÕÄÅ ÔÈÅ ÕÓÅ ÏÆ #ÏÎÔÒÁÃÔÏÒȭÓ 

Equipment, Temporary Works or access arrangements which shall be provided by the Contractor 
withou t any additional cost to the Project Company. 

 
 
 
 

4.7 SETTING OUT 
 

  The Contractor shall set out the Works in relation to original points, lines and levels of reference 
specified in the Contract or notified by the Project Manager. The Contractor shall be responsible 
for the correct positioning of all parts of the Works, and shall rectify any error in the positions, 
levels, dimensions or alignment of the Works in line with the satisfaction of the Project Manager. 

 
  The Project Manager shall provide such points of reference, but the Contractor shall use his 

reasonable efforts to verify his accuracy before they are used and shall be responsible for 
subsequent Works. 

 
 

4.8 SAFETY PROCEDURES 
 

The contractor shall: 
 

(a) comply with all applicable safety rules, regulations,  laws, bye-laws, orders, notifications, 
legislature pronouncements etc. 

(b)  take care for the safety of all persons entitled to be on the Site, 
(c) use reasonable efforts to keep the Site and Works clear of unnecessary obstruction, 

negligence and nuisance so as to avoid danger to these persons, 
(d)  provide fencing, lighting, guarding and watching of the Works until completion and taking 

ÏÖÅÒ ÕÎÄÅÒ #ÌÁÕÓÅ ρπ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 4ÁËÉÎÇ /ÖÅÒɎȟ ÁÎÄ 
(e) provide any Temporary Works (including roadways, footways, guards and fences) which 

may be necessary, because of the execution of the Works, for the use and protection of the 
public and of owners and occupiers of adjacent land. 
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(f)  Comply with the additional requirements as specified under Project Safety Plan in 
Annexure to the General Conditions which shall form part of the General Conditions. 

 
4.9 QUALITY ASSURANCE 

 
  The Contractor shall institute a quality assurance system as detailed out in Annexure to the 

General Conditions which shall form part of the General Conditions to demonstrate compliance 
with the requirements of the Contract. The system shall be in accordance with the details stated 
in the Contract. The Project Manager shall be entitled to audit any aspect of the system. 

 
  Details of all procedures and compliance documents shall be submitted to the Project Manager for 

information before each design and execution stage is commenced. When any document of a 
technical nature is issued to the Project Manager, evidence of the prior approval by the Contractor 
himself shall be apparent on the document itself. 

 
  Compliance with the quality assurance system shall not relieve the Contractor of any of his duties, 

obligations or responsibilities under the Contract.  
  Third party Quality Testing for whole works will be done according to MoRTH Specifications and 

Agency/ Laboratory will be approved by MWCJ and cost of testing will be borne by Contractor. 
Detailed test reports for carry out road work shall be submitted with each Running Account Bill 

 
4.10 SITE DATA 

 
  The Project Company shall have made available to the Contractor for his information, prior to the 

"ÁÓÅ $ÁÔÅȟ ÁÌÌ ÁÖÁÉÌÁÂÌÅ ÄÁÔÁ ÉÎ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÐÏÓÓÅÓÓÉÏÎ ÏÎ ÓÕÂ-surface and hydrological 
conditions at the Site, including environmental aspects. The Project Company shall similarly make 
ÁÖÁÉÌÁÂÌÅ ÔÏ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÁÌÌ ÓÕÃÈ ÄÁÔÁ ×ÈÉÃÈ ÃÏÍÅ ÉÎÔÏ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÐÏÓÓÅÓÓÉÏÎ ÁÆÔÅÒ 
the Base Date. The Contractor shall be responsible for interpreting all such data. 

 
  The Contractor shall be deemed to have obtained all necessary information as to risks, 

contingencies and other circumstances which may influence or affect the Tender or Works. The 
Contractor shall be deemed to have inspected and examined the Site, its surroundings, the above 
data and other available information, and to have been satisfied before submitting the Tender as 
to all relevant matters, including (without limitation):  

 
(a) the form and nature of the Site, including sub-surface conditions, 
(b)  the hydrological and climatic conditions, 
(c) the extent and nature of the work and goods necessary for the execution and completion of 

the Works and remedying of any defects, 
(d)  the Laws, procedures and labour practices of the Country, and 
(e) ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÒÅÑÕÉÒÅÍÅÎÔÓ ÆÏÒ ÁÃÃÅÓÓȟ ÁÃÃÏÍÍÏÄÁÔÉÏÎȟ ÆÁÃÉÌÉÔÉÅÓȟ ÐÅÒÓÏÎÎÅÌȟ ÐÏ×ÅÒȟ 

transport, water and other services. 
(f)  Adjacent surrounding buildings/properties, access roads, regulation and/or stipulations by 

local authorities on the movement of traffic. 
 
 

  Contractor shall have no claim whatsoever on account of not understanding or obtaining 
necessary information, and/or incorrect interpretation of such information or any related 
provisions in the contract document only if a prior written intimation has been made to the 
0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÎÏÔ ÅØÃÅÅÄÉÎÇ ρυ ÄÁÙÓȭ ÔÉÍÅȢ !ÆÔÅÒ ÐÅÒÕÓÉÎÇ ÔÈÅ ÓÐÅÃÉÆÉÃÁÔÉÏÎÓ of the Contractor, 
both parties will then mutually agree on the matter.  

 
 
 
 
 

4.11 SUFFICIENCY OF THE ACCEPTED CONTRACT AMOUNT 
 

The contractor shall be deemed to: 
 

(a) have satisfied himself as to the correctness and sufficiency of the Accepted Contract Amount, 
and 
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(b)  have based the Accepted Contract Amount on the data, interpretations, necessary 
information, inspections, examinations and satisfaction as to all relevant matters referred to 
in Sub-clause 4.10 [Site Data]. 

 
Unless otherwise stated in the Contract, the Accepted Contract Amount covers entire consideration for 

ÁÌÌ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÏÂÌÉÇÁÔÉÏÎÓ ÕÎÄÅÒ ÔÈÅ #ÏÎÔÒÁÃÔ ɉÉÎÃÌÕÄÉÎÇ ÔÈÏÓÅ ÕÎÄÅÒ 0ÒÏÖÉÓÉÏÎÁÌ 3ÕÍÓȟ ÉÆ 
any) and all things necessary for the proper execution and completion of the Works and the 
remedying of any defects. Notwithstanding anything to the contrary contained in the Contract 
Documents, the Accepted Contract Amount shall cover material cost inclusive of excise duty, 
income tax, VAT paid at the time of purchase, sales tax, service tax, labour cess or any other cess 
paid at the time of availing such a service , turn over tax, octroi, levies, taxes or duties of 
concerned authorities, royalties, insurances, licenses if any and expense towards transportation, 
loading, unloading, security, storing at site, safely handling at site, expected wastages, labour 
ɉÓËÉÌÌÅÄ Ⱦ ÕÎÓËÉÌÌÅÄɊȟ ÔÏÏÌÓȟ ÐÌÁÎÔÓ ÁÎÄ ÅÑÕÉÐÍÅÎÔȟ ÁÌÌ ÏÖÅÒÈÅÁÄ ÃÏÓÔÓȟ ÃÏÎÔÒÁÃÔÏÒÓȭ ÐÒÏÆÉÔȟ 
miscellaneous expenditure properly incurred or to be incurred whether on or off the site 
including overhead and other charges properly allocable thereto for an item of work. 

 
4.12 UNFORESEEABLE PHYSICAL CONDITIONS 

 
In this Sub-#ÌÁÕÓÅȟ ȰÐÈÙÓÉÃÁÌ ÃÏÎÄÉÔÉÏÎÓȱ ÍÅÁÎÓ ÎÁÔÕÒÁÌ ÐÈÙÓÉÃÁÌ ÃÏÎÄÉÔÉÏÎÓ ÁÎÄ ÍÁÎ-made and other 

physical obstructions and pollutants, which the Contractor encounters at the Site when executing 
the Works, including sub-surface and hydro-logical conditions but excluding climatic conditions. 

 
If the Contractor encounters adverse physical conditions which he considers to have been 

Unforeseeable under force majeure conditions only, the Contractor shall give notice to the Project 
Manager as soon as practicable and both parties shall accept the same. The Contractor has been 
informed (and shall be deemed to have been informed by virtue of this Contract) of the hard rock 
substrata conditions at the Site, de-watering during contract period and the conditions described 
in the Annexure to General Conditions and accordingly the said physical conditions shall not be 
considered to be Unforeseeable only. 

 
  This notice shall describe the physical conditions, so that they can be inspected by the Project 

Manager, and shall set out the reasons why the Contractor considers them to be Unforeseeable. 
The Contractor shall continue executing the Works, using such proper and reasonable measures 
as are appropriate for the physical conditions, and shall comply with any instructions which the 
Project Manager may give. If an instruction constitutes a Variation, Clause 13 [Variations and 
Adjustments] shall apply. 

 
  If and to the extent that the Contractor encounters physical conditions which are Unforeseeable, 

gives such a notice, and suffers delay and / or incurs Cost due to these conditions the Contractor 
shall be entitled subject to Sub-#ÌÁÕÓÅ ςπȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #ÌÁÉÍÓɎ ÔÏȡ 

 
(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-

Clause 8.4 [Extension of Time for Completion], and 
(b)  payment of any such Cost, which shall be included in the Contract Price. 

 
  After receiving such notice and inspecting and / or investigating these physical conditions, the 

Project Manager shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or 
determine (i) whether and (if so) to what extent these physical conditions were Unforeseeable, 
and (ii) the matters described in sub paragraphs (a) and (b) above related to this extent. 

 
  However, before additional Cost is finally agreed or determined under sub-paragraph (ii), the 

Project Manager may also review whether other physical conditions in similar parts of the Works  
(if any) were more favourable that could reasonably have been foreseen when the Contractor 
submitted the Tender. If and to the extent that these more favourable conditions were 
encountered, the Project Manager may proceed in accordance with Sub-Clause 3.5 
[Determinations] to agree or determine the reductions in Cost which were due to these 
conditions, which may be included (as deductions) in the Contract Price and Payment Certificates. 
However, the net effect of all adjustments under sub-paragraph (b) and all these reductions, for 
all the physical conditions encountered in similar parts of the Works, shall not result in a net 
reduction in the Contract Price. 
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The Project Manager may take account of any evidence of the physical conditions foreseen by the 
Contractor when submitting the Tender, which may be made available by the Contractor, but shall 
not be bound by any such evidence. 

 
4.13 RIGHTS OF WAY AND FACILITIES 

 
The Contractor shall bear all costs and charges for special and / or temporary rights-of-way which he 

may require and granted by the Project Company, including those for access to the Site. The 
Contractor shall also obtain, at his risk and cost, any additional facilities outside the Site which he 
may require for the purposes of the Works. 

 
4.14 AVOIDANCE OF INTERFERENCE 

 
The Contractor shall not interfere unnecessarily or improperly with: 
 

(a) ÔÈÅ ÃÏÎÖÅÎÉÅÎÃÅ ÏÆ ÔÈÅ ÐÕÂÌÉÃ ÁÎÄ ÁÌÓÏ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÕÎÉÔÓȟ ÏÒ 
(b)  the access to and use and occupation of all roads and footpaths, irrespective of whether they 

are public or in the possession of the Project Company or of others. 
 
The Contractor shall indemnify up to the agreed contract value and hold the Project Company harmless 

against and from all damages, losses and expenses (including legal fees and expenses) resulting 
from any such unnecessary or improper interference. 

 
4.15 ACCESS ROUTE 

 
The Contractor shall be deemed to have been satisfied as to the suitability and availability of access 

routes to the Site. The Contractor shall use reasonable efforts to prevent any road or bridge from 
ÂÅÉÎÇ ÄÁÍÁÇÅÄ ÂÙ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÔÒÁÆÆÉÃ ÏÒ ÂÙ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌȢ 4ÈÅÓÅ ÅÆÆÏÒÔÓ ÓÈÁÌÌ 
include the proper use of appropriate vehicles and routes. 

 
Except as otherwise stated in these Conditions: 
 

(a) the Contractor shall (as between the Parties) be responsible for any maintenance which 
may be required for his use of access routes; 

(b)  the Contractor shall provide all necessary signs or directions along access routes, and shall 
obtain any permission which may be required from the relevant authorities for his use of 
routes, signs and directions; 

(c) the Project Company shall not be responsible for any claims which may arise from the use 
or otherwise of any access route. 

(d)  The Project Company does not guarantee the suitability or availability of particular access 
routes, and 

(e) Costs due to non-suitability or non-availability, for the use required by the Contractor, of 
access routes shall be borne and paid by the Contractor. 

 
4.16 TRANSPORT OF GOODS/MATERIAL 

 
Unless otherwise stated elsewhere in the Contract: 
 

(a) ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÇÉÖÅ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÎÏÔ ÌÅÓÓ ÔÈÁÎ σπ ÄÁÙÓȭ ÎÏÔÉÃÅ ÏÆ ÔÈÅ ÄÁÔÅ ÏÎ 
which any Plant or a major item of other Goods/Material will be delivered to the Site; 

(b)  the Contractor shall be responsible for packing, loading, transporting, receiving, unloading, 
storing and protecting all Goods/Material and other things required for the Works; and 

(c) the Contractor shall indemnify up to the agreed contract value and hold the Project Company 
harmless against and from all damages, losses and expenses (including legal fees and 
expenses) resulting from the transport of Goods/Material, and shall negotiate and pay all 
claims arising from their transport. 

 
4.17 #/.42!#4/2ȭ3 %15)0-%.4 

 
4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÂÅ ÒÅÓÐÏÎÓÉÂÌÅ ÆÏÒ ÁÌÌ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔȢ When brought on to the Site, 

#ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔ ÓÈÁÌÌ ÂÅ ÄÅÅÍÅÄ ÔÏ ÂÅ ÅØÃÌÕÓÉÖÅÌÙ ÉÎÔÅÎÄÅÄ ÆÏÒ ÔÈÅ ÅØÅÃÕÔÉÏÎ ÏÆ ÔÈÅ 
×ÏÒËÓȢ 4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÎÏÔ ÒÅÍÏÖÅ ÆÒÏÍ ÔÈÅ 3ÉÔÅ ÁÎÙ ÍÁÊÏÒ ÉÔÅÍÓ ÏÆ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔ 
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without the consent of the Project Manager. However, consent shall not be required for vehicles 
ÔÒÁÎÓÐÏÒÔÉÎÇ 'ÏÏÄÓȾ-ÁÔÅÒÉÁÌ ÏÒ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌ ÏÆÆ ÓÉÔÅȢ 

 
#ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔ ×ÈÉÃÈ ÉÓ Ï×ÎÅÄ ÂÙ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ɉÅÉÔÈÅÒ ÄÉÒÅÃÔÌÙ ÏÒ ÉÎÄÉÒÅÃÔÌÙɊ ÓÈÁÌÌ ÂÅ 

deemed to be for exclusive use of Works with effect from its arrival on the Site. However it is 
hereby clarified that such exclusive use of the equipments at Works shall not: 

 
(a) affect the responsibility or liability of the Contractor, 
(b)  prejudice the right of the Contractor to the sole use of the #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔ ÆÏÒ ÔÈÅ 

purpose of the Works, or 
(c) ÁÆÆÅÃÔ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÒÅÓÐÏÎÓÉÂÉÌÉÔÙ ÔÏ ÏÐÅÒÁÔÅ ÁÎÄ ÍÁÉÎÔÁÉÎ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔ ÏÒ ÁÎÙ 

risk thereof. The personnel involved in operation of any construction equipment shall be 
experienced, careful and skilled enough to undertake such responsibilities. 

 
 

4.18 PROTECTION OF THE ENVIRONMENT 
 

The Contractor shall take all reasonable steps to protect the environment (both on and off the Site) and 
to limit damage and nuisance to people and property resulting from pollution, noise and other 
results of his operations and adhere to Central and State Pollution Control norms, MoEF, if 
applicable. 

 
4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÅÎÓÕÒÅ ÔÈÁÔ ÅÍÉÓÓÉÏÎÓȟ ÓÕÒÆÁÃÅ ÄÉÓÃÈÁÒÇÅÓ ÁÎÄ ÅÆÆÌÕÅÎÔ ÆÒÏÍ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 

activities shall not exceed the values indicated in the Specification, and shall not exceed the values 
prescribed by applicable Laws. 

 
4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÆÏÌÌÏ× ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ %ÎÖÉÒÏÎÍÅÎÔ -ÁÎÁÇÅÍÅÎÔ 3ÙÓÔÅÍ ɉ%-3Ɋ ÅÓÔÁÂÌÉÓÈÅÄ 

at site. The Contractor shall read Project #ÏÍÐÁÎÙȭÓ- EMS Policy, Standard Operating Procedures, 
and relevant documents prior to commencement of Works. Project Company will give necessary 
Á×ÁÒÅÎÅÓÓ ÔÏ ÔÈÅ ÃÏÎÔÒÁÃÔÏÒȭÓ ÐÅÒÓÏÎÎÅÌ ÏÎ %-3 ÁÎÄ 'ÒÅÅÎ ÂÕÉÌÄÉÎÇ ÉÍÐÌÅÍÅÎÔÁÔÉÏÎ 
requirements at site. Specific details are provided in the Annexure to the General Conditions 
which shall form part of the General Conditions. 

 
 
 
 

4.19 ELECTRICITY, WATER AND GAS 
 

The party and/or parties specified in Appendix to Tender shall be responsible for the provision of 
power, water and other services required for carrying out Works. 

 
The Contractor shall be entitled to use for the purposes of the Works such supplies of electricity, water, 

gas and other services as may be available on the Site and of which details and prices are given in 
the Specification. The Contractor on its own cost Project shall arrange the apparatus necessary for 
measuring the use of these services by the Contractor and Project Manager shall be responsible 
for recording the quantities consumed. If the Contractor is unable to arrange the apparatus, the 
Project Company can arrange the same provided that it shall be charged extra. 

 
The quantities consumed and the amounts due (at these prices) for such services shall be agreed or 

determined by the Project Manager in accordance with Sub-#ÌÁÕÓÅ ςȢυ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 
Claims] and Sub-Clause 3.5 [Determinations]. The Contractor shall pay these amounts to the 
Project Company. 

 
Contractor shall comply with additional requirements as specified in the Annexure to the General 

Conditions which shall form part of the General Conditions. 
 

4.20 02/*%#4 #/-0!.9ȭ3 %15)0-%.4 !.$ &2%%-ISSUE MATERIAL 
 

4ÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÓÈÁÌÌ ÍÁËÅ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ %ÑÕÉÐÍÅÎÔ ɉÉÆ ÁÎÙɊ ÁÖÁÉÌÁÂÌÅ ÆÏÒ ÔÈÅ ÕÓÅ ÏÆ ÔÈÅ 
Contractor in the execution of the Works in accordance with the details, arrangements and prices 
stated in the Specification or the Schedules unless otherwise stated in the Specification or the 
Schedules: 
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(a) ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÓÈÁÌÌ ÂÅ ÒÅÓÐÏÎÓÉÂÌÅ ÆÏÒ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ %ÑÕÉÐÍÅÎÔȟ ÅØÃÅÐÔ 
that 

(b)  ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÂÅ ÒÅÓÐÏÎÓÉÂÌÅ ÆÏÒ ÅÁÃÈ ÉÔÅÍ ÏÆ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ %ÑÕÉÐÍÅÎÔ ×ÈÉÌÓÔ 
ÁÎÙ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌ ÉÓ ÏÐÅÒÁÔÉÎÇ ÉÔȟ ÄÒÉÖÉÎÇ ÉÔȟ ÄÉÒÅÃÔÉÎÇ ÉÔ ÏÒ ÉÎ ÐÏÓÓÅÓÓÉÏÎ ÏÒ 
control of it. 

 
The appropriate quantities and the amounts due (at such ÓÔÁÔÅÄ ÐÒÉÃÅÓɊ ÆÏÒ ÔÈÅ ÕÓÅ ÏÆ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 

Equipment shall be agreed or determined by the Project Manager in accordance with Sub-Clause 
ςȢυ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ #ÌÁÉÍÓɎ ÁÎÄ 3ÕÂ-Clause 3.5 [Determinations]. The Contractor shall pay 
these amounts to the Project Company. 

 
4ÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÓÈÁÌÌ ÓÕÐÐÌÙȟ ÆÒÅÅ ÏÆ ÃÈÁÒÇÅȟ ÔÈÅ ȰÆÒÅÅ-ÉÓÓÕÅ ÍÁÔÅÒÉÁÌÓȱ ÉȢÅȢ #ÅÍÅÎÔ ÁÎÄ 2## 0ÉÐÅÓ ɉÉÆ 

any) in accordance with the details as stated in the Specification. The Project Company shall, at 
his risk and cost, provide these materials at the time and place specified in the Contract. The 
Contractor shall then visually inspect them, and shall promptly give notice to the Project Manager 
of any shortage, defect or default in these materials within a stipulated time period of 7 days. 
Unless otherwise agreed by both Parties, the Project Company shall immediately rectify the 
notified shortage, defect or default. 

 
After this visual inspection, the free-issue materials shall come under the care, custody and control of 

the Contractor. The #ÏÎÔÒÁÃÔÏÒȭÓ ÏÂÌÉÇÁÔÉÏÎÓ ÏÆ ÉÎÓÐÅÃÔÉÏÎȟ ÃÁÒÅȟ ÃÕÓÔÏÄÙ ÁÎÄ ÃÏÎÔÒÏÌ ÓÈÁÌÌ ÎÏÔ 
relieve the Contractor of liability for any shortage, defect or default not apparent from a visual 
inspection. 

 
 

4.21 PROGRESS REPORTS 
 

Unless otherwise stated elsewhere in the Contract, daily, weekly and monthly progress reports shall be 
prepared by the Contractor and submitted to the Project Manager in soft copies and hard copy as 
required. The daily and weekly progress reports shall commence from the date of commencement 
of Works. The first monthly report shall cover the period up to the end of the first calendar month 
following the Commencement Date. Reports shall be submitted monthly thereafter, each within 7 
days after the last day of the period to which it relates. 

 
Reporting shall continue until the Contractor has completed all work which is known to be outstanding 

at the completion date stated in the Taking-Over Certificate for the Works. 
 
Each report shall include: 
 

(a) charts and detailed descriptions of progress, including each stage of design (if any), 
#ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓȟ ÐÒÏÃÕÒÅÍÅÎÔȟ ÍÁÎÕÆÁÃÔÕÒÅȟ ÄÅÌÉÖÅÒÙ ÔÏ 3ÉÔÅȟ ÃÏÎÓÔÒÕÃÔÉÏÎȟ ÅÒÅÃÔÉÏÎ 
and testing; and including these stages for work by each nominated Subcontractor (as 
defined in Clause 5 [Nominated Sub-contractors]),  

(b)  photographs showing the status of progress on the Site; 
(c) for the manufacture of each main item of Plant and Materials, the name of the manufacturer, 

manufacture location, percentage progress, and the actual or expected dates of: 
 

(i)   Commencement of manufacturing, 
(ii)   #ÏÎÔÒÁÃÔÏÒȭÓ ÉÎÓÐÅÃÔÉÏÎÓȟ 
(iii)   Tests, and 
(iv)   Shipment and arrival at the Site; 

  
(d)  the details described in Sub-#ÌÁÕÓÅ φȢρπ ɍ2ÅÃÏÒÄÓ ÏÆ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌ ÁÎÄ %ÑÕÉÐÍÅÎÔɎȠ 
(e) copies of quality assurance documents, test results and certificates of Materials; 
(f)  list of notices given under Sub-#ÌÁÕÓÅ ςȢυ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ #ÌÁÉÍÓɎ ÁÎÄ ÎÏÔÉÃÅÓ ÇÉÖÅÎ 

under Sub-#ÌÁÕÓÅ ςπȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #ÌÁÉÍÓɎȠ 
(g) safety statistics, including details of any hazardous incidents and activities relating to 

environmental aspects and public relations; and 
(h)  Comparisons of actual and planned progress, with details of any events or circumstances 

which may jeopardize the completion in accordance with the Contract, and the measures 
being (or to be) adopted to overcome delays. 
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Notwithstanding the reports listed out in sub clause (a) to (h) above, the Contractor shall also comply all 
the reporting procedures in line with the Project Quality Plan & Project Safety Plan as covered 
within the contract documents. 

 
4.22 SECURITY OF THE SITE 

 
Unless otherwise stated elsewhere in the Contract: 
 

(a) the Contractor shall be responsible for keeping unauthorized persons off the Site, and 
 
(b)  ÁÕÔÈÏÒÉÚÅÄ ÐÅÒÓÏÎÓ ÓÈÁÌÌ ÂÅ ÌÉÍÉÔÅÄ ÔÏ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌ ÁÎÄ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 

Personnel; and to any other personnel notified to the Contractor by the Project Company or 
ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȟ ÁÓ ÁÕÔÈÏÒÉÚÅÄ ÐÅÒÓÏÎÎÅÌ ÏÆ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÏÔÈÅÒ ÃÏÎÔÒÁÃÔÏÒÓ ÏÎ 
the Site. 

 
 The Contractor shall at its cost provide at all times adequate number of watchmen to guard the Site, 

materialÓ ÁÎÄ ÅÑÕÉÐÍÅÎÔȟ ÔÏ ÔÈÅ ÓÁÔÉÓÆÁÃÔÉÏÎ ÏÆ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅȾ 0ÒÏÊÅÃÔ 
Manager. The Contractor shall at all times be fully responsible for the security of all materials and 
equipment on the Site, whether its own or those of any Sub-Contractor. Neither the Project 
#ÏÍÐÁÎÙ ÎÏÒ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅȾ0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÓÈÁÌÌ ÂÅ ÒÅÓÐÏÎÓÉÂÌÅ ÆÏÒ ÁÎÙ 
loss due to theft, fire, accident or any other reasons, whatsoever. Further, if any loss is suffered by 
the Project Company, the Project Manager or the Project Company's Representative due to any 
theft, fire, accident or other reasons, whatsoever, the Contractor shall indemnify and hold 
harmless the Project Company, the Project Manager or the Project Company's Representative for 
such losses up to a maximum amount of the contract value.  

 
The Project Company may provide a security arrangement in his own interest. However such security 

ÁÒÒÁÎÇÅÍÅÎÔ ÓÈÁÌÌ ÎÏÔ ÂÅ ÒÅÓÐÏÎÓÉÂÌÅ ÆÏÒ ÓÁÆÅÇÕÁÒÄÉÎÇ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÍÁÔÅÒÉÁÌȟ ÅÑÕÉÐÍÅÎÔ ÏÒ 
access. 

 
 

4.23 CONTRAC4/2ȭ3 /0%2!4)/.3 /. 3)4% 
 

The Contractor shall confine his operations to the Site, and to any additional areas which may be 
obtained by the Contractor and agreed by the Project Manager as working areas. The Contractor 
shall take all necessary precautions tÏ ËÅÅÐ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔ ÁÎÄ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌ 
within the Site and these additional areas, and to keep them off adjacent land. 

 
During the execution of the Works, the Contractor shall keep the Site free from all unnecessary 

obstruction, and shall ÓÔÏÒÅ ÏÒ ÄÉÓÐÏÓÅ ÏÆ ÁÎÙ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔ ÏÒ ÓÕÒÐÌÕÓ ÍÁÔÅÒÉÁÌÓȢ 4ÈÅ 
Contractor shall clear away and remove from the Site any wreckage, unfinished and Temporary 
Works which are no longer required as to the satisfaction of the Project Company. 

 
Upon the issue of instructions by Project Manager, the Contractor shall clear away and remove from that 

ÐÁÒÔ ÏÆ ÔÈÅ 3ÉÔÅ ÁÎÄ 7ÏÒËÓ ÔÏ ×ÈÉÃÈ ÔÈÅ ÉÎÓÔÒÕÃÔÉÏÎÓ ÒÅÆÅÒȟ ÁÌÌ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔȟ ÓÕÒÐÌÕÓ 
material, wreckage, unfinished and Temporary Works as to the satisfaction of the Project 
Company. The Contractor shall leave that part of the Site and the Works in a clean and safe 
condition. However, the Contractor may retain on Site, during the Defects Liability Period, such 
Goods as are required for the Contractor to fulfil obligations under the Contract. 

 
4.24 FOSSILS 

 
All fossils, coins, articles of value or antiquity, and structures and other remains or items of geological or 

archaeological interest found on the Site shall be placed under the care and authority of the 
0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȢ 4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÔÁËÅ ÒÅÁÓÏÎÁÂÌÅ ÐÒÅÃÁÕÔÉÏÎÓ ÔÏ ÐÒÅÖÅÎÔ #ÏÎÔÒÁÃÔÏÒȭÓ 
Personnel or other persons from removing or damaging any of these findings. 

 
The Contractor shall, upon discovery of any such finding, promptly give notice to the Project Manager, 

who shall issue instructions for dealing with it. If the Contractor suffers delay and / or incurs Cost 
from complying with the instructions, the Contractor shall give a further notice to the Project 
Manager and shall be entitled subject to Sub-#ÌÁÕÓÅ ςπȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #ÌÁÉÍÓɎ ÔÏȡ 
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(a) an extension of time for any much delay, if completion is or will be delayed, under Sub-
Clause 8.4 [Extension of Time for Completion] and 

(b)  payment of any such Cost, which shall be included in the contract Price. 
 
After receiving this further notice, the Project Manager shall proceed in accordance with Sub-Clause 3.5 

[Determinations] to agree or determine these matters. 
 
 

4.25 ORDERING MATERIALS 
 

  The Contractor shall place his orders for specified materials at the earliest possible date after 
notification of acceptance/intent of his Tender or at such times as may be specifically stated 
elsewhere herein for any particular material. If, in the opinion of the Project Manager, the 
Contractor by his failure to order any specified material, or by his failure to deliver on to the job 
any specified material within the time stated for same, causes interruption or delay in the 
progress of the Works, then the Project Company shall be entitled to purchase such specified 
materials in whatever quantities he deems necessary and at the rates prevailing in local markets 
at the time of purchase and all costs consequent thereon or incidental thereto including delivery 
charges shall be borne by the Contractor and shall be deducted from monies due to or to become 
due to him under this Contract by means of a variation and no profit shall be allowed to the 
Contractor in respect of such items. Contractor will not have any right to challenge the decision of 
the Project Company in any manner to purchase such materials by the Project Company. 

 
  The Contractor shall on quarterly basis submit to the Project Manager a detailed procurement 

schedule in for major equipment and materials indicating the planned and actual dates for 
ordering and delivery of major materials and equipments and Project Company has a right to 
change the schedule depending upon the timelines indicated by Project Company and the 
Contractor is obligated to amend/change its schedule on the advice of Project Company if the set 
time lines have not been met within the stipulated period. 
 
 

4.26 SITE MEETINGS 
 

Contractor shall attend site meetings when requested by the Project Manager from time to time and 
shall make available a responsible representative conversant with the Works and with authority 
to accept and make decisions and act on his behalf.  The Contractor shall submit to the Project 
Manager, within 2 days prior to the meeting an agenda listing site problems, variations or extra 
works instructed by the Project Manager, the program of Works or any other matters relating to 
the Contract for discussion during the meeting. 
 
 

4.27 PUBLIC AND PRIVATE SERVICES 
 
a) The Contractor must ascertain and confirm for himself the exact routes and locations of all 

existing services whether or not shown on the Drawings.  Prior to commencement of any 
Works, the Contractor shall carry out extensive site investigations and make additional 
records by means of cable detection equipment, exploratory trial holes and/or other 
approved methods. 

b) The Contractor shall notify the Project Manager and other relevant authorities of any pipe, 
cable, duct, service main etc. buried or exposed at the site before commencement of work or 
encountered during the progress of the Works.  The Contractor shall protect, uphold and 
maintain all pipes, cables, ducts, drains, sewers and service mains including any wrappings 
or special lagging to same during the execution of the Works. Any damage due to a cause 
within the Contractor's control shall be made good as directed by the Project Manager at the 
Contractor's expense and the Contractor shall also indemnify the Project Company against 
any claims arising there from up to the maximum amount of the contract value. The 
Contractor shall sequence the Works to accommodate any diversion works to be undertaken 
by the various Authorities responsible for the services and extend all necessary co-operation 
and the provision of suitable access to the site for their workmen or contractors. The charges 
levied by the various Authorities for service diversions shall be borne by the Project 
Company. 
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4.28 DUMPING OF UNWANTED DEBRIS, ETC. 
 

The Contractor shall not dump Unwanted Debris, debris, chemicals or any 
noxious or etc. polluting matter at the Site or any vacant land or at the roadside 
or into any drain or canal or any other kind of waste, excreta etc. All debris 
arising from the Contractor's occupation shall be collected, stored and thereafter 
removed from the Site to a permitted dumping ground, at the sole expense of the 
Contractor as indicated by the Project Manager. 
 

The Contractor shall be responsible for obtaining the necessary permits for dumping of Unwanted 
Debris, etc and ensuring that the carting operation does not cause any spill overs on or any 
damage to the public roads. The Contractor shall produce necessary documentary evidence of the 
permits to the Project Manager and shall fully indemnify the Project Company against any claims 
relating to the carting operation up to the maximum amount of the contract value. 

 
4.29 SITE HYGIENE  

 
The Contractor shall keep the Site free from stagnant water and provide temporary drainage to ensure 

that no stagnant water remains at the Site including dewatering in monsoon seasons or shall keep 
the site free from unhygienic conditions which may hamper the development progress at the site 
as indicated by the Project Manager. Such dewatering shall not be allowed to drain into the public 
drains or any other non-identified channels, for the same, the contractor is obligated to ask 
Project Manager to identify the channels where dewatering can be made. The Contractor shall not 
leave empty containers or receptacles capable of collecting water and forming breeding places for 
mosquitoes in the open and shall take all necessary steps to prevent the breeding of mosquitoes 
on the Site and shall act as per the instructions of Project Manager. 
 
 
 
 
 
 

5 NOMINATED SUB-CONTRACTORS 
 

5.1 $%&).)4)/. /& Ȱ./-).!4%$ 35"-#/.42!#4/2ȱ 
 
)Î ÔÈÅ #ÏÎÔÒÁÃÔȟ ȰÎÏÍÉÎÁÔÅÄ 3ÕÂ-ÃÏÎÔÒÁÃÔÏÒȱ ÍÅÁÎÓ Á 3ÕÂ-contractor: 
 

(a) who is stated in the Contract as being a nominated Sub-contractor, or 
 
(b)  whom the Project Company instructs Contractor to appoint for any work which the Project Company 

feels deem fit or, 
 
(c) whom the Project Manager, under clause 13 [Variations and Adjustments], instructs the Contractor 

to appoint as a Subcontractor. 
 
 
5.2 OBJECTION TO NOMINATION 

 
The Contractor shall not be under any obligation to appoint a nominated Subcontractor against whom the 

Contractor raises reasonable objection by notice to the Project Manager as soon as practicable, with 
supporting particulars. An objection shall be deemed reasonable if it arises from (among other things) any 
of the following matters, unless the Project Company agrees to take responsibility of such nomination. 

 
(a) there are reasons to believe that the Subcontractor does not have sufficient competence, 

resources or financial strength; 
(b)  the subcontract does not specify that the nominated Subcontractor shall indemnify the Contractor 

against and from any negligence or misuse of Goods by the nominated Subcontractor, his agents 
and employees; or 

the subcontract does not specify that, for the subcontracted work (including design, if any). 
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5.3 PAYMENTS TO NOMINATED SUBCONTRACTORS 
 
The Contractor shall pay to the nominated Subcontractor the amounts which the Project Manager certifies to be 

due in accordance with the subcontract. Project Company shall not be held responsible for the payment and 
related issues to be made to Subcontractor/Vendor/Supplier/Or any other agency appointed by the 
contractor for completing the works under the contract or any specialized assignment within the 
framework of the contract which is to be completed by the contractor under the purview of the contract. 
These amounts plus other charges shall be included in the Contract Price in accordance with sub-paragraph 
(b) of Sub-Clause 13.5 [Provisional Sums], except as stated in Sub-Clause 5.4 [Evidence of Payments]. 

 
 
 

5.4 EVIDENCE OF PAYMENTS 
 
Before issuing a Payment Certificate which includes an amount payable to a nominated subcontractor, the Project 

Manager may request the Contractor to supply reasonable evidence that the nominated subcontractor has 
received all amounts due in accordance with previous Payment Certificates, less applicable deductions for 
retention or otherwise. Unless the Contractor: 

 
(a) submits this reasonable evidence to the Project Manager, or 

 
(b)  (i) satisfies the Project Manager in writing that the Contractor is reasonably entitled to withhold 

or refuse to pay these amounts, and 
 (ii) submits to the Project Manager reasonable evidence that the nominated Subcontractor has been 

ÎÏÔÉÆÉÅÄ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÅÎÔÉÔÌÅÍÅÎÔȟ 
 
then the Project Company may (at his sole discretion) pay, direct to the nominated Subcontractor, part or all of 

such amounts previously certified (less applicable deductions) as are due to the nominated Subcontractor 
and for which the Contractor has failed to submit the evidence described in sub-paragraphs (a) or (b) 
above. The Contractor shall repay to the Project Company or authorize the Project Company to deduct from 
the amount due or to become due to the Contractor, the amount which the nominated Sub-contractor was 
directly paid by the Project Company. 

 
 

6 STAFF AND LABOUR 
 

6.1 ENGAGEMENT OF STAFF AND LABOUR 
 
Except as otherwise stated in the Specification or the Schedules or Annexure to the General Conditions, the 

Contractor shall make arrangements for the engagement of all staff and labour, local or otherwise, and for 
their payment, housing, feeding and transport and the Project Company shall not be responsible for the 
same. 

 
6.2 RATES OF WAGES AND CONDITIONS OF LABOUR 

 
The Contractor shall pay rates of wages, and observe conditions of labour, which are not lower than those 

established for the state and as per the statutory stipulations and applicable Laws and good industry 
practice.  

 
6.3 PERSONS IN THE SERVICE OF PROJECT COMPANY 

 
4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÎÏÔ ÒÅÃÒÕÉÔȟ ÏÒ ÁÔÔÅÍÐÔ ÔÏ ÒÅÃÒÕÉÔȟ ÓÔÁÆÆ ÁÎÄ ÌÁÂÏÕÒ ÆÒÏÍ ÁÍÏÎÇÓÔ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 

Personnel or any other consultants appointed by Project Company. 
 
 

6.4 LABOUR LAWS 
 
The Contractor shall comply with all the relevant LaÂÏÕÒ ,Á×Ó ÁÐÐÌÉÃÁÂÌÅ ÆÒÏÍ ÔÉÍÅ ÔÏ ÔÉÍÅ ÔÏ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 

Personnel, including Laws relating to their employment, health, safety, welfare, wages, PF, ESI, immigration 
and emigration or any other law of the land and shall allow them all their legal rights and shall produce 
sufficient evidence that the contractor is complying with the same. 

 
The Contractor shall require his employees to obey all applicable Laws, including those concerning safety at work. 
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 During continuation of the contract, the Contractor and his sub-contractors shall abide at all times by all 

existing labour enactments and rules made there under, regulations, laws, order, decree, notifications and 
byelaws of State/Central Government or local authorities and any other labour law (including rules), 
regulations, bye-laws that may passed or notified under any labour law by the state / central government or 
the local authorities during execution of the Work as applicable. The Contractor shall keep the Project 
Company indemnified in case any action is taken against the Project Company by the competent authority 
on account of contravention of any of the provisions of any act or rules made under these regulations or 
notifications including amendments upto the maximum amount of the contract value. In case the Project 
Company is caused to pay or reimburse such amounts as may be necessary to cause or observe or for nonɀ
observance of the provisions stipulated in the notifications/bye-laws/acts/rules/regulations including 
amendments, if any, on the part of the Contractor, the Project Company shall also have right to recover from 
the Contractor any sum required or estimated to be required for making good the loss or damage suffered 
by the Project Company. 

  
 The employees of the Contractor and his sub ɀcontractor, whether nominated or otherwise, in no case shall be 

deemed to be the employees of the Project Company at any point of time.  
 
 Some of the major labour laws applicable to establishments engaged in building & other construction work are 

as under. The Contractor shall note that this list is not exhaustive but indicative and it shall be the 
Contractors responsibility to appraise himself with all the applicable laws in addition to the list below, their 
amendments and other changes.  

 
¶ Workmen Compensation Act 1923 and its subsequent amendments, if any: Applicable in case of 

injury by accident on work. 
¶ Payment of Wages Act 1936 and its subsequent amendments, if any: Provides for when and on 

which date payment is to be made as well as what deductions to be made. 
¶ Minimum Wages Act 1948 and its subsequent amendments, if any: Provides compulsion for 

payment to contract labour not less than Minimum wages fixed by appropriate Government. 
¶ Maternity Benefit Act 1951 and its subsequent amendments, if any: Provides for leave and other 

benefits to women employees in case of confinement / miscarriage. 
¶ Employees PF and Misc. Provision Act 1952 and its subsequent amendments, if any:. 
¶ Contract Labour (Regulation & Abolition) Act 1970 and its subsequent amendments, if any: 

Provides Labour welfare measures to be provided by the Contractor. Also provides for acquisition 
of Labour license if more than 20 contract labours are employed by the Contractor.  

¶ The Water (Prevention & Control of Pollution) Act 1974 and its subsequent amendments, if any: 
Provides for prevention and control of water pollution and maintaining & restoring of 
wholesomeness of water. 

¶ Equal Remuneration Act 1979 and its subsequent amendments, if any: Provides for equal wages for 
work of equal nature to male & female employees. 

¶ The Air (Prevention & Control of Pollution) Act 1981 and its subsequent amendments, if any: 
Provides for prevention, control and abatement of air pollution. 

¶ Child Labour (Prohibition & Regulation) Act 1986 and its subsequent amendments, if any: The Act 
prohibits employment of child labour in Building & Construction Industry.  

¶ The Environment Protection Act 1988 and its subsequent amendments, if any: Provides for the 
protection and improvement of environment and for matters connected therewith and the 
prevention of hazards to all living beings, plants, & property. 

¶ The Building and other Construction Workers Welfare Cess Act 1996 and its subsequent 
amendments, if any: provides for the levy and collection of a cess on the cost of construction 
incurred by Owners with a view to increase the resources of the Building and Other Construction 
Workers' Welfare Boards constituted under the Building and Other Construction Workers 
(Regulation of Employment and Conditions of Service) Act, 1996. 

 
Notwithst anding with the provisions above Contractor shall also comply and perform in accordance with the 

additional provisions specified under Annexure to the General Conditions. 
 

6.5 WORKING HOURS 
 
No work shall be carried out on the Site on locally recognized days of rest, or outside the normal working hours 

stated in the Appendix to Tender, unless: 
 

(a) otherwise stated in the Contract, 
(b)  the Project Manager gives consent, or 
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(c) the work is unavoidable, or necessary for the protection of life or property or for the safety of the 
Works, in which case the Contractor shall immediately advise the Project Manager 

 
The Project Manager and the Contractor shall agree upon the Working hours in each month, depending upon work 

schedule requirements, exigencies Traffic restrictions/ statutory requirements, etc. and the Contractor is 
obligated to follow the instructions of the Project Manager 

 
6.6 FACILITIES FOR STAFF AND LABOUR 

 
Except as otherwise stated in the Specification or the Schedules, the Contractor shall provide and maintain all 

necÅÓÓÁÒÙ ÁÃÃÏÍÍÏÄÁÔÉÏÎ ÁÎÄ ×ÅÌÆÁÒÅ ÆÁÃÉÌÉÔÉÅÓ ÆÏÒ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌȢ 4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÁÌÓÏ 
ÐÒÏÖÉÄÅ ÆÁÃÉÌÉÔÉÅÓ ÆÏÒ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌ ÁÓ ÓÔÁÔÅÄ ÉÎ ÔÈÅ 3ÐÅÃÉÆÉÃÁÔÉÏÎȢ 

 
4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÎÏÔ ÐÅÒÍÉÔ ÁÎÙ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌ to maintain any temporary or permanent living 

quarters within the structures forming part of the Permanent Works without consent of the Project 
Manager. 

 
 

6.7 HEALTH AND SAFETY 
 
The Contractor shall at all times take all reasonable precautions to maintain the health and safety of the 

#ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌȢ )Î ÃÏÌÌÁÂÏÒÁÔÉÏÎ ×ÉÔÈ ÌÏÃÁÌ ÈÅÁÌÔÈ ÁÕÔÈÏÒÉÔÉÅÓȟ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÅÎÓÕÒÅ ÔÈÁÔ 
medical staff, first aid facilities, sick bay and ambulance service are available at all times at the Site and at 
any accommodÁÔÉÏÎ ÆÏÒ #ÏÎÔÒÁÃÔÏÒȭÓ ÁÎÄ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌȟ ÁÎÄ ÔÈÁÔ ÓÕÉÔÁÂÌÅ ÁÒÒÁÎÇÅÍÅÎÔÓ ÁÒÅ 
made for all necessary welfare and hygiene requirements and for the prevention of epidemics. 

 
The Contractor shall appoint an accident prevention officer at the Site, responsible for maintaining safety and 

protection against accidents. This person shall be qualified for this responsibility, and shall have the 
authority to issue instructions and take protective measures to prevent accidents. Throughout the 
execution of the Works, the Contractor shall provide whatever is required by this person to exercise this 
responsibility and authority. 

 
Notwithstanding the provisions above, the Contractor shall also comply with the additional health and safety 

requirements as specified in Annexure to the General Conditions. 
 
 

6.8 #/.42!#4/2ȭ3 350%2).4%.$%.#% 
 
4ÈÒÏÕÇÈÏÕÔ ÔÈÅ ÅØÅÃÕÔÉÏÎ ÏÆ ÔÈÅ 7ÏÒËÓȟ ÁÎÄ ÁÓ ÌÏÎÇ ÔÈÅÒÅÁÆÔÅÒ ÁÓ ÉÓ ÎÅÃÅÓÓÁÒÙ ÔÏ ÆÕÌÆÉÌ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÏÂÌÉÇÁÔÉÏÎÓȟ 

the Contractor shall provide all necessary superintendence to plan, arrange, direct, manage, inspect and test 
the work. 

 
Superintendence shall be given by a sufficient number of persons having adequate knowledge of the language for 

communications (defined in Sub-Clause 1.4 [Law and Language]) and of the operations to be carried out 
(including the methods and techniques required, the hazards likely to be encountered and methods of 
preventing accidents), for the satisfactory and safe execution of the Works. 

 
 

6.9 #/.42!#4/2ȭ3 0%23/..%, 
 
4ÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌ ÓÈÁÌÌ ÂÅ ÁÐpropriately qualified, skilled and experienced in their respective trades or 

occupations. The Project Manager may require the Contractor to remove (or cause to be removed) any 
ÐÅÒÓÏÎ ÅÍÐÌÏÙÅÄ ÏÎ ÔÈÅ 3ÉÔÅ ÏÒ 7ÏÒËÓȟ ÉÎÃÌÕÄÉÎÇ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅ if applicable, who: 

 
(a) persists in any misconduct or lack of care, 
(b)  carries out duties incompetently or negligently, 
(c) fails to conform with any provisions of the Contract, or 
(d)  persists in any conduct which is prejudicial to safety, health, or the protection of the environment. 
(e) Or any other reason not acceptable as per the Project Manager 

 
If appropriate, the Contractor shall then appoint (or cause to be appointed) a suitable replacement person. 
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Notwithstanding the provisions above Contractor shall also comply with the additional site organization 
requirements as specified in Annexure to the General Conditions. 

 
6.10 2%#/2$3 /& #/.42!#4/2ȭ3 0%23/..%, !.$ %15)0-%.4 

 
The Contractor shall submit, to the Project Manager, details showing the number of each class of ContracÔÏÒȭÓ 

0ÅÒÓÏÎÎÅÌ ÁÎÄ ÏÆ ÅÁÃÈ ÔÙÐÅ ÏÆ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔ ÏÎ ÔÈÅ 3ÉÔÅȢ $ÅÔÁÉÌÓ ÓÈÁÌÌ ÂÅ ÓÕÂÍÉÔÔÅÄ ÅÁÃÈ ÃÁÌÅÎÄÁÒ 
month, in a form approved by the Project Manager, until the Contractor has completed all work which is 
known to be outstanding at the completion date stated in the Taking-Over Certificate for the Works. 

 
 

6.11 DISORDERLY CONDUCT 
 
The Contractor shall at all times take all reasonable precautions to prevent any unlawful, riotous or disorderly 

ÃÏÎÄÕÃÔ ÂÙ ÏÒ ÁÍÏÎÇÓÔ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌȟ ÁÎÄ ÔÏ ÐÒÅÓerve peace and protection of persons and 
property on and near the Site. 

 
 

6.12 WORKMEN 
 
 The Contractor shall at all times enforce strict discipline and good order among his employees and those of any 

subcontractor, and shall not employ on the Work any unfit person or anyone not skilled and experienced in 
ÔÈÅ ÁÓÓÉÇÎÅÄ ÔÁÓËȢ 4ÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÅÍÐÌÏÙÅÅÓ ÅÍÐÌÏÙÅÄ ÏÎ ÔÈÅ 7ÏÒËȟ ×ÈÏ ÆÁÉÌ ÔÏ ÐÅÒÆÏÒÍ ÔÈÅ 7ÏÒË ÉÎ ÔÈÅ 
manner required by the Project Company shall be discharged immediately and such persons shall not be re-
emÐÌÏÙÅÄ ÁÔ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÓÉÔÅ ÆÏÒ ÔÁÓËÓ ÆÏÒ ×ÈÉÃÈ ÔÈÅÙ ×ÅÒÅ ÆÏÕÎÄ ÕÎÆÉÔȢ 3ÕÃÈ ÄÉÓÃÈÁÒÇÅ ÓÈÁÌÌ ÎÏÔ 
be the basis of any claim for compensation or damages against the Project Company. Contractor shall not 
employ any person who is under the age of 18 years. The Contractor shall keep labour attendance records 
(head counts) for both male & female workers with age group bifurcations as age less than 30 yrs., between 
30 to 50 yrs., and more than 50 years of age. The record of labour attendance (head count) shall be 
submitted to the Project Company on a monthly basis. The Contractor shall make labour payments on 
regular basis as per the applicable labour laws and records of all labour payments shall be submitted to the 
Project Company as and when required by Project Company.  

 
1. Minimum labour requirement should be maintained at site by contractor conforming to IS 7272 (part 

ɀ I) 1974. 
2. Detail calculation of labour requirement should be worked out and submitted by the Contractor on 

receiving of Good for Construction drawings before executing the activity for review and approval of 
the Project Company. 

3. Alternate labour arrangement should be made by the Contractor in peak period of labour shortage in 
all circumstances. 

4. No delays in work will be accepted due to unavailability of labour at site. 
5. Or any other reason arising out of non-satisfaction of the Project Company 

 
 
 

7 PLANT, MATERIALS AND WORKMANSHIP 
 

7.1 MANNER OF EXECUTION 
 
The Contractor shall carry out the manufacture of Plant, the production and manufacture of Materials, and all 

other execution of the Works: 
 

(a) in the manner (if any) specified in the Contract, 
(b)  in a proper workmanlike and careful manner, in accordance with recognized good practice, and of 

desired quality, and 
(c) with properly equipped facilities and non-hazardous Materials, except as otherwise specified in 

the Contract. 
 

7.2 SAMPLES 
 
4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÓÕÂÍÉÔ ÓÁÍÐÌÅÓ ÏÆ -ÁÔÅÒÉÁÌÓȟ ÁÎÄ ÒÅÌÅÖÁÎÔ ÉÎÆÏÒÍÁÔÉÏÎ ÆÏÒ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ ÃÏÎÓÅÎÔ ÁÓ 

and when required, prior to using the Materials in or for the Works. The samples must be submitted in 
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ÁÄÖÁÎÃÅ ÇÉÖÉÎÇ σπ ÄÁÙÓȭ ÔÉÍÅ ÆÏÒ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ ÒÅÖÉÅ× ÐÒÉÏÒ ÔÏ ÑÕÁÎÔÉÔÙ ÆÁÂÒÉÃÁÔÉÏÎ ÏÒȟ ÉÎ ÔÈÅ ÃÁÓÅ ÏÆ 
manufactured items, prior to placing purchase orders. 

 
Samples of Materials shall be submitted with descriptive labels and/or application or installation instructions 

intact and legible and properly labelled/tagged to identify the material type, reference, 
manufacturer/supplier and country of origin. 

 
Where variations in texture, colour, grain or other characteristics are inherent and anticipated in the samples 

submitted, a sufficient quantity shall be provided to indicate the full range of characteristics which will be 
present. 

 
The Contractor shall accompany each transmittal of samples with a transmittal listing the sample data for each 

sample and referencing each sample to the appropriate Drawing or Specification section and clause. 
 
The Contractor shall execute samples of workmanship for the Project Company as and when required. 
 
The Contractor must obtain the PÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÐÒÉÏÒ ×ÒÉÔÔÅÎ ÁÐÐÒÏÖÁÌ ÉÎ ×ÒÉÔÉÎÇ ÏÆ ÔÈÅ ÒÅÓÐÅÃÔÉÖÅ ÓÁÍÐÌÅÓ ÏÆ 

Workmanship and prototypes before proceeding with the execution of the various sections of the Works. 
 
Acceptance of any sample shall be only for characteristics or for uses named in such acceptance and for other any 

other purpose as indicated by the Project Manager. Acceptance or rejection of a sample shall not be taken as 
a Variation. Once a Material has been accepted, no further change in brand or make will be permitted. 

 The Contractor shall execute samples of workmanship and prototypes for the Project Manager as and when 
required. The Contractor shall obtain the Project Manager's approval of the respective samples of 
workmanship and prototypes before proceeding with the actual mass execution of the various sections of 
the Works. 

 
The finished work shall correspond to the approved samples of materials, workmanship and prototypes. The 

Project Manager at his sole discretion may return certain samples for use in the Works. These shall be 
installed in good condition and suitably marked for identification. Such samples and any packing are to be 
provided at the expense of the Contractor for the use of the Project Manager and are to be displayed in a 
sample room. 

 
In the event of non-compliance with samples of materials, workmanship and prototypes by the Contractor, the  

Project Manager may reject the Work under Sub-Clause 7.5 [Rejection] and the Contractor shall have to 
rectify such defective Work in accordance with the provisions of Sub-Clause 7.6 [Remedial Work]. 

 
 

7.3 INSPECTION 
 
4ÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌ ÓÈÁÌÌ ÁÔ ÁÌÌ ÒÅÁÓÏÎÁÂÌÅ ÔÉÍÅÓȡ 
 

(a) have full access to all parts of the Site and to all places from which natural Materials are being 
obtained, and 

(b)  during production, manufacture and construction (at the Site and elsewhere), be entitled to 
examine, inspect, measure and test the materials and workmanship, and to check the progress of 
manufacture of Plant and production and manufacture of Materials. 

 
The Contractor shall give the ProjeÃÔ #ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌ ÆÕÌÌ ÏÐÐÏÒÔÕÎÉÔÙ ÔÏ ÃÁÒÒÙ ÏÕÔ ÔÈÅÓÅ ÁÃÔÉÖÉÔÉÅÓȟ ÉÎÃÌÕÄÉÎÇ 

providing access, facilities, permissions and safety equipment. No such activity shall relieve the Contractor 
from any obligation or responsibility. 

 
The Contractor shall give notice to the Project Manager whenever any work is ready and before it is covered up, 

put out of sight, or packaged for storage or transport. The Project Manager shall then either carry out the 
examination, inspection, measurement or testing without unreasonable delay, or promptly give notice to 
the Contractor that the Project Manager does not require to do so. If the Contractor fails to give the notice, 
he shall, if and when required by the Project Manager, uncover the work and thereafter reinstate and make 
ÇÏÏÄȟ ÁÌÌ ÁÔ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÃÏÓÔȢ 

 
7.4 TESTING 

 
The Sub-Clause shall apply to all test specified or required to confirm the performance of the design, materials and 

workmanship proposed by the Contractors, other than Tests after completion. 
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The Contractor shall provide all apparatus, assistance, documents and other information, electricity, equipment, 

fuel, consumables, instruments, labour, materials, and suitably qualified and experienced staff, as are 
necessary to carry out the specified tests efficiently.  

 
The Contractor shall have well equipped laboratory at site with brand new equipment for testing of materials and 

samples as stated in list of laboratory equipments annexed to the contract document. The Contractor shall 
agree, with the Project Manager, the time and place for the specified testing of any Plant, Materials and 
other parts of the Works. 

 
The Project Manager may, under Clause 13 [Variations and Adjustments], vary the location or details of specified 

tests, or instruct the Contractor to carry out additional tests. If these varied or additional tests show that the 
tested Plant, Materials or workmanship is not in accordance with the Contract, the cost of carrying out this 
Variation shall be borne and paid by the Contractor, notwithstanding other provisions of the Contract. 

 
4ÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÓÈÁÌÌ ÇÉÖÅ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÎÏÔ ÌÅÓÓ ÔÈÁÎ ςτ ÈÏÕÒÓȭ ÎÏÔÉÃÅ ÆÏÒ ÏÆÆÓÉÔÅ ÔÅÓÔ ÁÎÄ τ ÈÏÕÒÓȭ ÎÏÔÉÃÅ ÆÏÒ 

ÁÌÌ ÒÏÕÔÉÎÅ ÏÎÓÉÔÅ ÔÅÓÔÓ ÏÆ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ ÉÎÔÅÎÔÉÏÎ ÔÏ ÁÔÔÅÎÄ ÔÈÅ ÔÅÓÔÓȢ )Æ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÄÏÅs not 
attend at the time and place agreed, the Contractor any proceed with the tests, unless otherwise instructed 
ÂÙ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȟ ÁÎÄ ÔÈÅ ÔÅÓÔÓ ÓÈÁÌÌ ÔÈÅÎ ÂÅ ÄÅÅÍÅÄ ÔÏ ÈÁÖÅ ÂÅÅÎ ÍÁÄÅ ÉÎ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ 
presence. 

 
If the Contractor suffers delay and / or incurs Cost from complying with these instructions or as a result of a delay 

for which the Project Company is responsible, the Contractor shall give notice to the Project Manager and 
shall be entitled subject to Sub-#ÌÁÕÓÅ ςπȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #Ìaims] to: 

 
(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4 

[Extension of Time for Completion],and 
(b)  payment of any such Cost, which shall be included in the Contract Price. 

 
After receiving this notice, the Project Manager shall proceed in accordance with Sub-Clause 3.5 [Determinations] 

to agree or determine these matters. 
 
The Contractor shall promptly forward to the Project Manager duly certified reports of the tests. When the 

specified tests have been passÅÄȟ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÓÈÁÌÌ ÅÎÄÏÒÓÅ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÔÅÓÔ ÃÅÒÔÉÆÉÃÁÔÅȟ ÏÒ ÉÓÓÕÅ 
a certificate to him, to that effect. If the Project Manager has not attended the tests, he shall be deemed to 
have accepted the readings as accurate. 

Third party Quality Testing for whole works will be done according to MoRTH Specifications and Agency/ 
Laboratory will be approved by MWCJ and cost of testing will be borne by Contractor. Detailed test reports 
for carry out road work shall be submitted with each Running Account Bill  

 
7.5 REJECTION 

 
If, as a result of an examination, inspection, measurement or testing, any Plant, Materials or workmanship is found 

to be defective or otherwise not in accordance with the Contract, the Project Manager may reject the Plant, 
Materials or workmanship by giving notice to the Contractor, with reasons. The Contractor shall then 
promptly make good the defect or replace such Plant, Materials and/or Workmanship and ensure that the 
rejected item complies with the Contract. 

 
If the Project Manager requires this Plant, Materials or workmanship to be retested, the tests shall be repeated 

under the same terms and conditions. If the rejection and retesting cause the Project Company to incur 
additional costs, the Contractor shall subject to Sub-Clause 2.5 ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ #ÌÁÉÍÓɎ ÐÁÙ ÔÈÅÓÅ ÃÏÓÔÓ 
to the Project Company. 

 
7.6 REMEDIAL WORK 

 
Notwithstanding any previous test or certification, the Project Manager may instruct the Contractor to: 
 

(a) remove from the Site and replace any Plant, Materials and/or Workmanship which is not in 
accordance with the Contract, 

(b)  remove and re-execute any other work which is not in accordance with the Contract, and 
(c) execute any work which is urgently required for the safety of the Works, whether because of an 

accident, unforeseeable event or otherwise. 
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The Contractor shall comply with the instruction within a reasonable time, which shall be the time (if any) 
specified in the instruction, or immediately if urgency is specified under sub-paragraph (c). 

 
If the Contractor fails to comply with the instruction, the Project Company shall be entitled to employ and pay 

other persons to carry out the work. Except to the extent that the Contractor would have been entitled to 
payment for the work, the Contractor shall subject to Sub-Clause 2.5 ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ #ÌÁÉÍÓɎ ÐÁÙ ÔÏ ÔÈÅ 
Project Company all costs arising from this failure. 

The Project Manager may but shall not be bound to accept any defective Plant, Materials or un-remedied work, in 
which event the Contract Price shall be reduced to reflect the loss of value of the Works to the Project 
Company or any savings in cost to the Contractor in not having to rectify the defective Plant, Materials or 
work whichever is greater. The Project Manager shall proceed in accordance with Sub-Clause 3.5 
[Determinations] to agree or determine such adjustment. 

 
7.7 OWNERSHIP OF PLANT AND MATERIALS 

 
Each item of Plant and Materials shall, to the extent consistent with the Laws of the Country, become the property 

of the Project Company at whichever is the earlier of the following times, free from lines and other 
encumbrances: 

 
(a) when it is delivered to the Site; 
(b)  when the Contractor is entitled to payment of the value of the Plant and Materials under Sub-

Clause 8.10 [Payment for Plant and Materials in Event of Suspension]. 
 

7.8 ROYALTIES 
 
Unless otherwise stated in the Specification, the Contractor shall pay all royalties, rents and other payments and 

submit necessary proofs prior to commencement of Works for: 
 

(a) natural Materials obtained from outside the Site, and 
(b)  the disposal of material from demolitions and excavations and of other surplus material(whether 

natural or man-made), except to the extent that disposal areas within the Site are specified in the 
Contract. 

 

8 COMMENCEMENT, DELAYS AND SUSPENSION 
 

8.1 COMMENCEMENT OF WORKS 
 
The Commencement Date shall be communicated to the Contractor by the Project Manager and in the absence of 

any communication; the Commencement Date shall be 14 (Fourteen) days from the date of receiving the 
Letter of Acceptance/Intent. 

 
The Contractor shall commence the execution of the Works from Commencement Date after due compliance of all 

its prerequisite obligations as stated below, and shall then proceed with the Works with due expedition and 
without delay. 

 
Prerequisite Obligations to Commencement of Works: 
 

¶ Submission of Performance Guarantee in accordance with Sub-Clause 4.2, 
¶ Submission Insurances in accordance with Clause 18, 
¶ Approval of Project Quality Plan in accordance with Sub-Clause 4.9 and Annexure to the General 

Conditions, 
¶ Approval of Project Safety Plan Sub-Clause 4.8 and Annexure to the General Conditions, 
¶ Obtaining Labour License from the concerned authorities, 
¶ Approval of Construction Program in accordance with Sub-Clause 8.3, 

 
8.2 TIME FOR COMPLETION 

 
The Contractor shall complete the whole of the Works, and each Section (if any), within the Time for Completion 

for the Works or Section (as the case may be), as stated in Appendix to Tender including: 
 

(a) achieving the passing of the Tests on Completion, and 
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(b)  completing all works which is stated in the Contract as being required for the Works or Section to 
be considered to be completed for the purposes of taking-over under Sub-Clause 10.1 [Taking 
Over of the Works and Sections.] 

 
 

8.3 PROGRAMME 
 
The Contractor shall submit a detailed time program to the Project Manager within 07 (seven) days after receiving 

the notice under Sub-Clause 8.1 [Commencement of Works]. The Contractor shall also submit a revised 
programme whenever the previous programme is inconsistent with actual progress or with the 
ContrÁÃÔÏÒȭÓ ÏÂÌÉÇÁÔÉÏÎÓȢ %ÁÃÈ ÐÒÏÇÒÁÍÍÅ ÓÈÁÌÌ ÉÎÃÌÕÄÅȡ 

 
(a) Micro construction schedule in MS Project/Primavera/MS Excel identifying all major/minor 

milestones and activities in the order in which the Contractor intends to carry out the Works, 
including the anticiÐÁÔÅÄ ÔÉÍÉÎÇ ÏÆ ÅÁÃÈ ÓÔÁÇÅ ÏÆ ÄÅÓÉÇÎ ɉÉÆ ÁÎÙɊȟ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓȟ 
procurement, manufacture of Plant, delivery to Site, construction, erection and testing, 

(b)  each of these stages for work by each nominated Subcontractor (as defined in Clause 5 
[Nominated Sub-contractors])  

(c) the sequence and timing of inspections and tests specified in the Contract, and 
(d)  a supporting report which includes: 

 
 (i)  a general description of the methods which the Contractor intends to adopt, and of the major 

stages, in the execution of the Works, and 
 (ii)  ÄÅÔÁÉÌÓ ÓÈÏ×ÉÎÇ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÒÅÁÓÏÎÁÂÌÅ ÅÓÔÉÍÁÔÅ ÏÆ ÔÈÅ ÎÕÍÂÅÒ ÏÆ ÅÁÃÈ ÃÌÁÓÓ ÏÆ #ÏÎÔÒÁÃÔÏÒȭÓ 

0ÅÒÓÏÎÎÅÌ ÁÎÄ ÏÆ ÅÁÃÈ ÔÙÐÅ ÏÆ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔȟ ÒÅÑÕÉÒÅÄ ÏÎ ÔÈÅ 3ÉÔÅ ÆÏÒ ÅÁÃÈ ÍÁÊÏÒ 
stage. 

 
The Contractor shall submit his detailed Program of Work in the form of a schedule to the Project Manager for 

approval, indicating the date that each part or element of the Work will be started and completed including, 
where applicable, the continuance of operations and indicating a schedule of the required submittals 
including shop drawings, samples, list of materials and equipment, equipment data and instruction 
manuals. The program and schedule shall conform to the Work and the Time for Completion, and shall be 
subject to such revisions the Project Manager may require for his approval. 

 
The Contractor shall update and revise the above schedule every month. Each updated and revised schedule shall 

ÂÅ ÓÕÂÍÉÔÔÅÄ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÆÏÒ ÁÐÐÒÏÖÁÌ ÓÉÍÕÌÔÁÎÅÏÕÓÌÙ ×ÉÔÈ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÁÐÐÌÉÃÁtion for 
progress payment for the same time period, and shall be subject to such revisions the Project Manager may 
require for his approval. Additional requirements from the Project Company in this regard are enlisted in 
the Annexure to General Conditions. 

 
4ÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ ÁÐÐÒÏÖÁÌ ÏÆ ÒÅÖÉÓÅÄ ÐÒÏÇÒÅÓÓ ÓÃÈÅÄÕÌÅÓ ÍÁÙ ÂÅ Á ÃÏÎÄÉÔÉÏÎ ÐÒÅÃÅÄÅÎÔ ÔÏ ÔÈÅ ÁÐÐÒÏÖÁÌ ÏÆ ÔÈÅ 

#ÏÎÔÒÁÃÔÏÒȭÓ ÁÐÐÌÉÃÁÔÉÏÎÓ ÆÏÒ ÐÒÏÇÒÅÓÓ ÐÁÙÍÅÎÔÓȢ 
 
Unless the Project Manager, within 07 (Seven) days after receiving a programme, gives notice to the Contractor 

stating the extent to which it does not comply with the Contract, the Contractor shall proceed in accordance 
×ÉÔÈ ÔÈÅ ÐÒÏÇÒÁÍÍÅȟ ÓÕÂÊÅÃÔ ÔÏ ÈÉÓ ÏÔÈÅÒ ÏÂÌÉÇÁÔÉÏÎÓ ÕÎÄÅÒ ÔÈÅ #ÏÎÔÒÁÃÔȢ 4ÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌ 
shall be entitled to rely upon the programme when planning their activities. 

 
The Contractor shall promptly give notice to the Project Manager of specific probable future events or 

circumstances which may adversely affect the work, increase the Contract Price or delay the execution of 
the Works. The Project Manager may require the Contractor to submit an estimate of the anticipated effect 
of the future event or circumstances, and / or a proposal under Sub-Clause 13.3 [Variation Procedure]. 

 
If, at any time, the Project Manager gives notice to the Contractor that a programme fails (to the extent stated) to 

ÃÏÍÐÌÙ ×ÉÔÈ ÔÈÅ #ÏÎÔÒÁÃÔ ÏÒ ÔÏ ÂÅ ÃÏÎÓÉÓÔÅÎÔ ×ÉÔÈ ÁÃÔÕÁÌ ÐÒÏÇÒÅÓÓ ÁÎÄ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÓÔÁÔÅÄ ÉÎÔÅÎÔÉÏÎÓȟ ÔÈÅ 
contractor shall submit a revised programme to the Project Manager in accordance with this Sub-Clause. 

 
8.4 EXTENSION OF TIME FOR COMPLETION 

 
The Contractor shall be entitled subject to Sub-#ÌÁÕÓÅ ςπȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #ÌÁÉÍÓɎ ÔÏ ÁÎ ÅØÔÅÎÓÉÏÎ ÏÆ ÔÈÅ 4ÉÍÅ ÆÏÒ 

Completion if and to the extent that completion for the purposes of Sub-Clause 10.1 [Taking Over of the 
Works and Sections] is or will be delayed by any of the following causes: 
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(a) a Variation (unless an adjustment to the Time for Completion has been agreed under Sub-Clause 
13.3 [Variation Procedural], 

(b)  a cause of delay giving an entitlement to extension of time under a Sub-clause of these Conditions, 
(c) exceptionally adverse climatic conditions, 
(d)  Unforeseeable shortages in the availability of personnel or Goods caused by epidemic or 

governmental actions, or 
(e) Any delay, impediment or prevention caused by or attributable to the Project Company, the 

0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌȟ ÏÒ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÏÔÈÅÒ ÃÏÎÔÒÁÃÔÏÒÓ ÏÎ ÔÈÅ 3ÉÔÅȢ  
(f)  Any changes in quantities, in the Bills of Quantities, due to errors in the measurement shall not be 

a cause for any extension of time. 
 
If the Contractor considers himself to be entitled to an extension of the Time for Completion, the Contractor shall 

immediately give notice to the Project Manager in accordance with Sub-#ÌÁÕÓÅ ςπȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #ÌÁÉÍÓɎȢ 
When determining each extension of time under Sub-Clause 20.1, the Project Manager shall review previous 
determinations and may without being obliged to increase, but shall not decrease, the total extension of 
time. 

 
Nothing contained in this clause or in Clause 8.5 (Delays caused by authorities) shall be construed as giving a right 

to the Contractor for receiving increased Costs unless such entitlement to increased Costs are specifically 
provided for elsewhere in the Contract.  

 
The decision of the Project Manager for application of the above conditions shall be final and binding to the 

Contractor. 
 

8.5 DELAYS CAUSED BY AUTHORITIES 
 
If the following conditions apply, namely:  
 

(a) the Contractor has diligently followed the procedures laid down by the relevant legally 
constituted public authorities in the Country, 

(b)  ÔÈÅÓÅ ÁÕÔÈÏÒÉÔÉÅÓ ÄÅÌÁÙ ÏÒ ÄÉÓÒÕÐÔ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ×ÏÒËȟ ÁÎÄ 
(c) the delay or disruption was Unforeseeable, 

 
then this delay or disruption will be considered as a cause of delay under sub paragraph (b) of Sub-clause 8.4 

[Extension of Time for Completion]. 
 
The decision of the Project Manager for application of the above conditions shall be final and binding to the 

Contractor. 
 

8.6 RATE OF PROGRESS 
 
If, at any time: 
 

(a) actual progress is too slow to complete within the Time for Completion, and / or 
(b)  progress has fallen (or will fall) behind the current programme under Sub-Clause 8.3 

[Programme], 
 
other than as a result of a cause listed in Sub-Clause 8.4 [Extension of Time for Completion], then the Project 

Manager may instruct the Contractor to submit, under Sub-Clause 8.3 [Programme], a revised programme 
and supporting report describing the revised methods which the Contractor proposes to adopt in order to 
expedite progress and complete the Works within the Time for completion. 

 
Unless the Project Manager notifies otherwise, the Contractor shall adopt these revised methods, which may 

require increases in the working hours and / or Goods, at the risk and cost of the Contractor. If these 
revised methods cause the Project Company to incur additional costs, the Contractor shall subject to Sub-
#ÌÁÕÓÅ ςȢυ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ #ÌÁÉÍÓɎ ÐÁÙ ÔÈÅÓÅ ÃÏÓÔÓ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȟ ÉÎ ÁÄÄÉÔÉÏÎ ÔÏ ÄÅÌÁÙ ÄÁÍÁÇÅÓ 
(if any) under Sub-Clause 8.7 below. This is without prejudice to right of the Project Company to deduct and 
recover such amount from progress payment due to the Contractor. 

 
8.7 DELAY DAMAGES 
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 Damages for the delay in completion of the work due to reasons attributable to Contractor after taking into 
consideration approved extension of time, an amount equivalent to 0.5% of the contract price will be 
ÄÅÄÕÃÔÅÄ ÆÒÏÍ ÁÍÏÕÎÔ ÐÁÙÁÂÌÅ ÆÏÒ ÅÖÅÒÙ ×ÅÅËȭÓ ÄÅÌÁÙ ÎÏÔ ÅØÃÅÅÄÉÎÇ υϷ ÏÆ ÃÏÎÔÒÁÃÔ ÐÒÉÃÅȢ  

At the discretion of Project Manager such delay damages may be applicable for intermediate milestones as stated 
in the construction programme. In the event the contractor has achieved next milestone, the damages 
imposed or levied on the earlier milestone(s) shall be reversed & paid back to the contractor in subsequent 
Application for Payment. 

 
 

8.8 SUSPENSION OF WORK 
 
The Project Manager may at any time instruct the Contractor to suspend progress of part or all of the Works. 

During such suspension, the Contractor shall protect, store and secure such part or the Works against any 
deterioration, loss or damage. If due to suspension arising from the fault of Contractor, if any pecuniary loss 
has been occurred, the sole and exclusive liability shall be of the Contractor and not the Project 
Manager/Project Company.  

 
The Project Manager may also notify the cause for the suspension. If and to the extent that the cause is notified 

and is the responsibility of the Contractor, the following Sub-Clauses 8.9, 8.10 and 8.11 shall not apply. 
 
 
 
 

8.9 CONSEQUENCES OF SUSPENSION 
 
If the Contractor suffers delay and/or incurs Cost from ÃÏÍÐÌÙÉÎÇ ×ÉÔÈ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ ÉÎÓÔÒÕÃÔÉÏÎÓ ÕÎÄÅÒ 

Sub-Clause 8.8 [Suspension of Work] and / or from resuming the work, the Contractor shall give notice to 
the Project Manager and shall be entitled subject to Sub-#ÌÁÕÓÅ ςπȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #ÌÁÉÍÓɎ ÔÏȡ 

 
(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4 

[Extension of Time for Completion], and 
 
After receiving this notice, the Project Manager shall proceed in accordance with Sub-Clause 3.5 [Determinations] 

to agree or determine these matters. 
 
The Contractor shall not be entitled to an extension of time for, or to payment of the Cost incurred in, making good 

ÔÈÅ ÃÏÎÓÅÑÕÅÎÃÅÓ ÏÆ ÔÈÅ ÃÏÎÔÒÁÃÔÏÒȭÓ ÄÅÓÉÇÎȟ ×ÏÒËÍÁÎÓÈÉÐ ÏÒ ÍÁÔÅÒÉÁÌÓȟ ÏÒ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÆÁÉÌÕÒÅ to 
protect, store or secure in accordance with Sub-clause 8.8 [Suspension of Work]. 

 
The Contractor shall not be entitled to any revision in item rates in Bill of Quantities post resumption of Works if 

the suspension is due to obtaining approvals, consents, permissions or orders from authorities, even if 
obtaining such approvals, consents, permissions or orders is the responsibility of the Project Company or 
Project Manager. 

  
8.10 PAYMENT FOR PLANT AND MATERIALS IN EVENT OF SUSPENSION 

 
The compensation to the Contractor for the period of suspension exceeding continuous 60 (sixty) days as 

mentioned in the Sub-Clause 8.9(b) above, shall be decided by the Project Company and shall be included in 
the Contract Price. The decision of the Project Company in this regard shall be final and conclusive against 
the Contractor.  

 
8.11 PROLONGED SUSPENSION 

 
If the suspension under Sub-Clause 8.8 [Suspension of Work] has continued for more than 90 (Ninety) days, the 

#ÏÎÔÒÁÃÔÏÒ ÍÁÙ ÒÅÑÕÅÓÔ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ ÐÅÒÍÉÓÓÉÏÎ ÔÏ ÐÒÏÃÅÅÄȢ If the Project Manager does not give 
permission within 28 days after being requested to do so, the Contractor may, by giving notice to the 
Project Manager, treat the suspension as an omission under Clause 13 [Variations and Adjustments] of the 
affected part of the Works. If the suspension affects the whole of the Works, the Contractor may give notice 
of termination under Sub-Clause 16.2 [Termination by Contractor]. 

 
8.12 RESUMPTION OF WORK 
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After the permission or instruction to proceed is given, the Contractor and the Project Manager shall jointly 
examine the Works and the Plant and Materials affected by the suspension. The Contractor shall make good 
any deterioration or defect in or loss of the Works or Plant or Materials, which has occurred during the 
suspension. 

 
 

9 TESTS ON COMPLETION AND PRE-COMPLETION INSPECTION 
 

9.1 #/.42!#4/2ȭ3 /",)'!4)/. 
 
The Contractor shall carry out the Tests on Completion in accordance with this Clause and Sub-Clause 7.4 

[Testing], after providing the documents in accordance with sub-paragraph (d) of Sub-Clause 4.1 
ɍ#ÏÎÔÒÁÃÔÏÒȭÓ 'ÅÎÅÒÁÌ /ÂÌÉÇÁÔÉÏÎÓɎȢ 

 
4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÇÉÖÅ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÎÏÔ ÌÅÓÓ ÔÈÁÎ ςρ ÄÁÙÓȭ ÎÏÔÉÃÅ ÏÆ ÔÈÅ ÄÁÔÅ ÁÆÔÅÒ ×ÈÉÃÈ ÔÈÅ 

Contractor will be ready to carry out each of the Tests on Completion. Unless otherwise agreed, Tests on 
Completion shall be carried out within 14 days after this date, on such day or days as the Project Manager 
shall instruct. 

 
In considering the results of the Tests on Completion, the Project Manager shall make allowances for the effect of 

any use of the Works by the Project Company on the performance or other characteristics of the Works. As 
soon as the Works, or a Section, have passed any Tests on completion, the Contractor shall submit a 
certified report of the results of these Tests to the Project Manager. 

 
9.2 DELAYED TESTS 

 
If the Tests on Completion are being unduly delayed by the Project Company, Sub-Clause 7.4 [Testing] (fifth 

paragraph) and / or Sub-clause 10.3 [Interference with Tests on Completion] shall be applicable. 
 
If the Tests on Completion are being unduly delayed by the Contractor, the Project Manager may by notice require 

the Contractor to carry out the Tests within 21 days after receiving the notice. The Contractor shall carry 
out the Tests on such day or days within that period as the Contractor may fix and of which he shall give 
notice to the Project Manager. 

 
)Æ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÆÁÉÌÓ ÔÏ ÃÁÒÒÙ ÏÕÔ ÔÈÅ 4ÅÓÔÓ ÏÎ #ÏÍÐÌÅÔÉÏÎ ×ÉÔÈÉÎ ÔÈÅ ÐÅÒÉÏÄ ÏÆ ςρ ÄÁÙÓȟ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 

Personnel may proceed with the Tests at the risk and cost of the Contractor. The Tests on Completion shall 
then be deemed to have been carried out in the presence of the Contractor and the results of the Tests shall 
be accepted by the Contractor as accurate. 

 
9.3 RE-TESTING 

 
If the Works, or a Section, fail to pass the Tests on Completion, Sub-Clause 7.5 [Rejection] shall apply, and the 

Project Manager or the Contractor may require the failed Tests, and Tests on Completion on any related 
work, to be repeated under the same terms and conditions. 

 
 

9.4 FAILURE TO PASS TESTS ON COMPLETION 
 
If the Works, or a Section, fail to pass the Tests on Completion repeated under Sub-Clause 9.3 [Re-testing], the 

Project Manager shall be entitled to: 
 

(a) order further repetition of Tests on Completion under sub-Clause 9.3; 
(b)  if the failure deprives the Project Company of substantially the whole benefit of the Works or 

Section, reject the Works or Section (as the case may be, in which event the Project Company shall 
have the same remedies as are provided in sub-paragraph (c) of sub-clause 11.4 [Failure to 
remedy Defects]; or 

(c) issue a Taking-Over Certificate, if the Project Company so requests. 
 
In the event of sub-paragraph (c); the Contractor shall proceed in accordance with all other obligations under the 

contract, and the Contract Price shall be reduced by such amount as shall be appropriate to cover the 
reduced value to the Project Company as a result of this failure. Unless the relevant reduction for this failure 
is stated (or its method of calculation is defined) in the Contract, the Project Company may require the 
reduction to be (i) agreed by both Parties (in full satisfaction of this failure only) and paid before this 
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Taking-Over Certificate is issued, or (ii) determined and paid under Sub-#ÌÁÕÓÅ ςȢυ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 
Claims] and Cub-clause 3.5 [Determinations]. 

 
 
 

9.5 PRE-COMPLETION INSPECTION 
 
Prior to any application for the Taking-Over Certificate, the Contractor shall issue a written request to the Project 

Company to carry out a joint inspection of the Works with the Contractor. The written request along with 
necessary supporting documents stating the completion of Works shall be issued at least seven (7) days 
prior to the commencement of the said joint inspection. 

 
If during the course of the said joint inspection, the Project Company is of the opinion that there is any item of 

Works or Section, which does not comply with the Contract in any respect and that the same should be 
made good, remedied or reconstructed before the application of the Taking-Over Certificate, then the 
Project Manager shall instruct in writing to the Contractor to make good, remedy or reconstruct the same to 
the satisfaction of the Project Manager ÁÎÄ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÆÕÌÌ ÃÏÍÐÌÉÁÎÃÅ ÔÈÅÒÅ×ÉÔÈ ÓÈÁÌÌ ÉÍÍÅÄÉÁÔÅÌÙ 
operate as a condition precedent to the application of the Taking-Over Certificate unless the Project 
Manager expressly agrees to accept (but shall not be bound to) any of the items of Works or Section, 
specified in the said instructions without their being made good, remedied or reconstructed by the 
Contractor in such event the Contract Price shall be reduced by any loss of value or otherwise suffered by 
the Project Company, or by any saving in cost to the Contractor in carrying out the same, whichever is 
greater. 

 
For the avoidance of doubt, nothing contained in this sub-clause shall be construed as limiting the other powers of 

the Project Manager under the Contract or as prejudicing the other rights or remedies of the Project 
Company under the Contract. 

 
 

10 02/*%#4 #/-0!.9ȭ3 4!+).' /6%2 
 

10.1 TAKING OVER OF THE WORKS AND SECTIONS 
 
Except as stated in Sub-Clause 9.4 [Failure to Pass Tests on Completion], the Works shall be taken over by the 

Project Company when (i) the Works have been completed in all respects including the completion of all the 
snag list/items identified after Contractor calls for inspection of complete project in accordance with the 
Contract, including the matters described in Sub-Clause 8.2 [Time for Completion] and except as allowed in 
sub-paragraph (a) below, and (ii) a Taking-Over Certificate/Completion Certificate  for the Works has been 
issued, or is deemed to have been issued in accordance with this Sub-Clause. 

 
The Contractor may apply by notice to the Project Manager for a Taking-Over Certificate not earlier than 14 days 

before the WorkÓ ×ÉÌÌȟ ÉÎ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÁÎÄ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ ÏÐÉÎÉÏÎȟ ÂÅ ÃÏÍÐÌÅÔÅ ÁÎÄ ÒÅÁÄÙ ÆÏÒ ÔÁËÉÎÇ 
over. If the Works are divided into Sections, the Contractor may similarly apply for a Taking-Over Certificate 
for each Section. 

 
The Project Manager shall, within ρυ ÄÁÙÓ ÁÆÔÅÒ ÒÅÃÅÉÖÉÎÇ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÁÐÐÌÉÃÁÔÉÏÎȡ 
 

(a) issue the Taking-Over Certificate to the Contractor, stating the date which the Works or Section 
were completed in accordance with the Contract; or 

(b)  reject the application, giving reasons and specifying the work required to be done by the 
Contractor to enable the taking-Over Certificate to be issued. The Contractor shall then complete 
this work before issuing a further notice under this Sub-Clause. 

 
If the Project Manager fails either to issue the Taking-/ÖÅÒ #ÅÒÔÉÆÉÃÁÔÅ ÏÒ ÔÏ ÒÅÊÅÃÔ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÁÐÐÌÉÃÁÔÉÏÎ 

within the period of 28 days, and if the Works or Section (as the case may be) are substantially in 
accordance with the Contract the Contractor shall issue a communication to the Project Manager with a 
copy to the Project Company stating that the issuance of Taking Over Certificate is pending and if the 
Project Manager fails to respond within 15 days of receipt of such communication, the Project Company 
shall intervene with appropriate measures after verifying the factual position, the Taking-Over Certificate 
shall be deemed to have been issued on the last day of that period. 
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Issue of Taking Over Certificate shall not be construed as certifying that there are no Defects concerning the 
Works nor shall it absolve the Contractor from liability if any defects concerning the Works are 
subsequently notified during defects Liability period. 

 
0ÒÏÖÉÄÅÄ ÔÈÁÔȟ ×ÉÔÈÏÕÔ ÐÒÅÊÕÄÉÃÅ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ ÐÏ×ÅÒ ÕÎÄÅÒ 3ÕÂ-Clause 10.2, if any outstanding works 

are, in the opinion of the Project Manager, minor works such that: 
 

(a) ÔÈÅÙ ÃÁÎ ÂÅ ÃÏÍÐÌÅÔÅÄ ÆÏÌÌÏ×ÉÎÇ ÔÈÅ ÒÅÍÏÖÁÌ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÓÉÔÅ ÏÒÇÁÎÉÓÁÔÉÏÎ ÁÎÄ ÍÁÊÏÒ ÐÌÁÎÔ ÏÒ 
equipment works; and 

(b)  ÔÈÅÒÅ ×ÏÕÌÄ ÎÏÔ ÂÅ ÕÎÒÅÁÓÏÎÁÂÌÅ ÄÉÓÔÕÒÂÁÎÃÅ ÏÆ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ Æull enjoyment and 
occupation of the property, 

 
ÔÈÅÎ ÕÐÏÎ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÕÎÄÅÒÔÁËÉÎÇ ÉÎ ×ÒÉÔÉÎÇ ÉÎ ÆÁÖÏÕÒ ÏÆ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÔÏ ÃÏÍÐÌÅÔÅ ÓÕÃÈ ÍÉÎÏÒ 

outstanding work within such time or times as may be stipulated by the Project Manager, the Project 
Manager shall only after a due consultation with Project Company can issue a  Taking-Over Certificate. 

  
The Taking-Over Certificate when issued shall record the said minor outstanding work by way of a schedule 

attached to the certificate together: 
 

(a) with the terms of any agreement with the  Contractor for the  completion or performance of the said 
minor outstanding work, and 

 
(b)  with the terms of any agreement as to the withholding and subsequent release of any monies that 

may otherwise have been payable or will be paid under the terms of the Contract. 
 
 

10.2 TAKING OVER OF PARTS OF THE WORKS 
 
The Project Manager may, at the sole discretion of the Project Company, issue a Taking-Over Certificate for any 

part of the Permanent Works. 
 
The Project Company shall not use any part of the Works (other than as a temporary measure which is either 

specified in the Contract or agreed by both Parties) unless and until the Project Manager has issued a 
Taking-Over Certificate for this part. However, if the Project Company does use any part of the Works 
before the Taking-Over Certificate is issued: 

 
(a) The Part which is used shall be deemed to have been taken over as from the date on which it is 

used, 
(b)  The Contractor shall cease to be liable for the care of such part as from this date, when 

responsibility shall pass to the Project Company, and 
(c) If requested by the Contractor, the Project Manager shall issue a Taking-Over certificate for this 

part. 
 
After the Project Manager has issued a Taking-Over Certificate for a part of the Works, the contractor shall be 

given the earliest opportunity to take such steps as may be necessary to carry out any outstanding Tests on 
Completion. The Contractor shall carry out these Tests on Completion as soon as practicable before the 
expiry date of the relevant Defects Liability Period. 

 
If the Contractor incurs cost as a result of the Project Company taking over and/or using a part of the Works, other 

than such use as is specified in the contract or agreed by the Contractor, the Contractor shall (i) give notice 
to the Project Manager and (ii) be entitled subject to Sub-#ÌÁÕÓÅ ςπȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #ÌÁÉÍÓɎ ÔÏ ÐÁÙÍÅÎÔ ÏÆ 
any such Cost, which shall be included in the Contract Price. After receiving this notice, the Project Manager 
shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine this Cost. 

 
 

10.3 INTERFERENCE WITH TESTS ON COMPLETION 
 
If the Contractor is prevented, for more than 14 days, from carrying out the Tests on Completion by a cause for 

which the Project Company shall be deemed to have taken over the works or Section (as the case may be) 
on the date when the Tests on Completion would otherwise have been completed. 

 
The Project Manager shall then issue a Taking-Over Certificate accordingly, and the Contractor shall carry out the 

Tests on Completion as soon as practicable, before the expiry date of the Defects Liability Period. The 
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0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÓÈÁÌÌ ÒÅÑÕÉÒÅ ÔÈÅ 4ÅÓÔÓ ÏÎ #ÏÍÐÌÅÔÉÏÎ ÔÏ ÂÅ ÃÁÒÒÉÅÄ ÏÕÔ ÂÙ ÇÉÖÉÎÇ ρτ ÄÁÙÓȭ ÎÏÔÉÃÅ ÁÎÄ ÉÎ 
accordance with the relevant provisions of the Contract. 

 
If the Contractor suffers delay and / or incurs Cost as a result of this delay in carrying out the Tests on Completion, 

the Contractor shall give notice to the Project Manager and shall be entitled subject to sub-Clause 20.1 
ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #ÌÁÉÍÓɎ to: 

 
(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4 

[Extension of Time for Completion], and 
 
(b)  payment of any such Cost, which shall be included in the Contract Price shall be borne by the 

contractor. 
 
After receiving this notice, the Project Manager shall proceed in accordance with Sub-Clause 3.5 [Determinations] 

to agree or determine these matters. 
 

10.4 SURFACES REQUIRING REINSTATEMENT 
 
Except as otherwise stated in a taking-over Certificate, a certificate for a Section or part of the Works shall not be 

deemed to certify completion of any ground or other surfaces requiring reinstatement. 
 
 

11 DEFECTS LIABILITY 
 

11.1 COMPLETION OF OUTSTANDING WORK AND REMEDYING DEFECTS 
 
)Î ÏÒÄÅÒ ÔÈÁÔ ÔÈÅ 7ÏÒËÓ ÁÎÄ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔs, and each Section, shall be in the condition required by the 

Contract (fair wear and tear excepted) by the expiry date of the relevant Defects Liability Period  as stated 
in Appendix to Tender or as soon as practicable thereafter, the contractor shall: 

 
(a) complete any work which is outstanding on the date stated in a Taking-Over Certificate, as set out 

in the Schedule to the Taking-Over Certificate, and  
(b)  execute all work required to remedy defects or damage, as may be notified by (or on behalf of) the 

Project Company on or before the expiry date of the Defects Liability Period for the Works or 
Section (as the case may be). 

 
If a defect appears or damage occurs, the Contractor shall be notified accordingly, by (or on behalf of) the Project 

Company. The Defects Liability period shall not be applicable on parts of work. The Defects Liability period 
shall start once works are fully completed/functional and handed over satisfactorily to the Project 
Company. 

 
11.2 COST OF REMEDYING DEFECTS 

 
All work referred to in sub-paragraph (b) of Sub-Clause 11.1 [Completion of Outstanding work and Remedying 

Defects] shall be executed at the risk and cost of the Contractor, if and to the extent that the work is 
attributable to:  

 
(a) any design for which the Contractor is responsible, 
(b)  Plant, Materials or workmanship not being in accordance with the Contract, or 
(c) Failure by the contractor to comply with any other obligation. 
(d)  any other reason attributable to the Contractor. 

 
 

11.3 EXTENSION OF DEFECTS LIABILITY PERIOD 
 
The Project Company shall be entitled subject to Sub-#ÌÁÕÓÅ ςȢυ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ #ÌÁÉÍÓɎ ÔÏ ÁÎ ÅØÔÅÎÓÉÏÎ ÏÆ ÔÈÅ 

Defects Liability Period for the Works or a Section if and to the extent that the Works, Section or a major 
item of Plant (as the case may be, and after taking over) cannot be used for the purposes for which they are 
intended by reason of a defect or damage. However, the Defects Liability Period shall not be extended by 
more than two years. 

 
If delivery and / or erection of Plant and / or Materials was suspended under Sub-Clause 8.8 [Suspension of Work] 

or Sub-ÃÌÁÕÓÅ ρφȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ %ÎÔÉÔÌÅÍÅÎÔ ÔÏ ÓÕÓÐÅÎÄ 7ÏÒËɎȟ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÏÂÌÉÇÁÔÉÏÎÓ ÕÎÄÅÒ ÔÈÉÓ 
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Clause shall not apply to any defects or damage occurring more than two years after the Defects Liability 
Period for the Plant and / or Materials would otherwise have expired. 

 
 
 

11.4 FAILURE TO REMEDY DEFECTS 
 
If the Contractor fails to remedy any defect or damage within a reasonable time, a date may be fixed by (or on 

behalf of) the Project Company, on or by which the defect or damages to be remedied. The Contractor shall 
be given reasonable notice of this date. 

 
If the Contractor fails to remedy the defect or damage by this notified date and this remedial work was to be 

executed at the cost of the contractor under Sub-clause 11.2 [Cost of Remedying Defects], the Project 
Company may (at his option): 

 
(a) ÃÁÒÒÙ ÏÕÔ ÔÈÅ ×ÏÒË ÈÉÍÓÅÌÆ ÏÒ ÂÙ ÏÔÈÅÒÓȟ ÉÎ Á ÒÅÁÓÏÎÁÂÌÅ ÍÁÎÎÅÒ ÁÎÄ ÁÔ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÃÏÓÔȟ ÂÕÔ 

the contractor shall have no responsibility for this work; and the Contractor shall subject to Sub-
#ÌÁÕÓÅ ςȢυ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ #ÌÁÉÍÓɎ ÐÁÙ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÔÈÅ ÃÏÓÔÓ ÉÎÃÕÒÒÅÄ ÁÔ ÁÃÔÕÁÌ ÂÙ 
the Project Company in remedying the defect or damage without prejudice to the Project 
CompanyȭÓ ÒÉÇÈÔ ÔÏ ÃÌÁÉÍ ÄÁÍÁÇÅÓ ÁÓ ÐÒÏÖÉÄÅÄ ÉÎ ÔÈÉÓ #ÏÎÔract or under the Law. 

 
(b)  Require the Project Manager to agree or determine a reasonable reduction in the Contract Price in 

accordance with Sub-Clause 3.5 [Determinations] Reasonable reduction shall mean either any 
saving in cost obtained by the contractor by failing to remedy the defect or damage or the reduced 
value of the works to the Project Company or the cost of rectifying, reconstruction or replacement 
of the Works by methods stipulated or approved by the Project Manager, whichever is the 
greatest; or 

 
(c) If the defect or damage deprives the Project Company of substantially the whole benefit of the 

Works or any major part of the Works, terminate the contract as a whole, or in respect of such 
major part which cannot be put to the intended use. Without prejudice to any other rights, under 
the contract or otherwise, the Project Company shall then be entitled to recover all sums paid for 
the Works or for such part (as the case may be), plus financing costs and the cost of dismantling 
the same, clearing the site and returning Plant and Materials to the Contractor. 

 
11.5 REMOVAL OF DEFECTIVE WORK 

 
If the defect or damage cannot be remedied expeditiously on the Site and the Project Company gives consent, the 

Contractor may remove from the Site for the purposes of repair such items of Plant as are defective or 
damaged. This consent may require the Contractor to increase the amount of the Performance Security by 
the full replacement cost of these items, or to provide other appropriate security as approved by Project 
Company. 

 
11.6 FURTHER TESTS 

 
If the work of remedying of any defect or damage may affect the performance of the Works. The Project Manager 

may require the repetition of any of the tests described in the Contract. The requirement shall be made by 
notice within 28 days after the defect or damage is remedied. 

 
These tests shall be carried out in accordance with the terms applicable to the previous tests, except that they 

shall be carried out at the risk and cost of the Contractor, under sub-clause 11.2 [Cost of Remedying 
Defects], for the cost of the remedial work. 

 
11.7 RIGHT OF ACCESS 

 
Until the Work Completion Certificate has been issued, the Contractor shall have such right of access to the Works 

as is reasonably required in order to comply with this Clause, except as may be inconsistent with the Project 
#ÏÍÐÁÎÙȭÓ ÒÅÁÓÏÎÁÂÌÅ ÓÅÃÕÒÉÔÙ ÒÅÓÔÒÉÃÔÉÏÎÓȢ 

 
11.8 CONTRACTOR TO SEARCH 

 
The Contractor shall, if required by the Project Manager, search for the cause of any defect, under the direction of 

the Project Manager and shall rectify the same in accordance with the directions of the Project Manager. 
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11.9 WORK COMPLETION CERTIFICATE 

 
0ÅÒÆÏÒÍÁÎÃÅ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÏÂÌÉÇÁÔÉÏÎÓ ÓÈÁÌÌ ÎÏÔ ÂÅ ÃÏÎÓÉÄÅÒÅÄ ÔÏ ÈÁÖÅ ÂÅÅÎ ÃÏÍÐÌÅÔÅÄ ÕÎÔÉÌ ÔÈÅ 0ÒÏÊÅÃÔ 

Manager has issued the Work Completion Certificate to the Contractor, stating the date on which the 
Contractor completed his obligations under the Contract. 

 
The Project Manager shall issue the Work Completion Certificate after completion of the work followed by 

commencement of Defect Liability Period, or as soon thereafter as the Contractor has supplied all the 
#ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ÁÎÄ ÃÏÍÐÌÅÔÅÄ ÁÎÄ ÔÅÓÔÅÄ ÁÌÌ ÔÈÅ 7ÏÒËÓȟ ÉÎÃÌÕÄÉÎÇ ÒÅÍÅÄÙÉÎÇ ÁÎÙ ÄÅÆÅÃÔÓȢ ! ÃÏÐÙ 
of the Work Completion Certificate shall be issued to the Project Company. 

 
Only the Work Completion Certificate shall be deemed to constitute acceptance of the Works. 
 

11.10   UNFULFILLED OBLIGATIONS 
 
After the Work Completion certificate has been issued, each Party shall remain liable for the fulfillment of any 

obligation which remains unperformed at that time. For the purposes of determining the nature and extent 
of unperformed obligations, the Contract shall be deemed to remain in force. 

 
 
 
 
 

11.11  CLEARANCE OF SITE 
 
Upon receiving the Taking-Over Certificate, the Contractor shall remove any remaining ContraÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔȟ 

surplus material, wreckage, rubbish and Temporary Works from the Site at his cost. 
 
If all these items have not been removed within 28 days after the Project Company receives a copy of the Taking-

Over Certificate, the Project Company may sell or otherwise dispose of any remaining items. The Project 
Company shall be entitled to be paid the costs incurred in connection with, or attributable to, such sale or 
disposal and restoring the Site. 

 
Any balance of the moneys from the sale shall be paid to the Contractor. If these moneys are less than the Project 

#ÏÍÐÁÎÙȭÓ ÃÏÓÔÓȟ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÐÁÙ ÔÈÅ ÏÕÔÓÔÁÎÄÉÎÇ ÂÁÌÁÎÃÅ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȢ 
 

11.12   TEMPORARY REINSTATEMENT 
 
If   in   connection   with   the   execution of the Works, any highway or other road or way is damaged or otherwise 

affected and if the permanent reinstatement of such highway or other road or way is to be carried out by 
persons other than the Contractor, the Contractor shall: 

 
(a) at his own cost and independently of any requirement of or notice from the Project Manager 

make good any defects and maintain the temporary reinstatement so made good until: 
 

(i)  the end of the Defects Liability Period; or 
      

(ii)  the taking of possession of the Site by the relevant authorities or any other person for the 
purposes of carrying out permanent reinstatement works; whichever is earlier; and 

 
untill such time as stated in (i) or (ii) above, keep the Project Company indemnified against any loss arising  from 

any damage, loss or expense arising from or in connection with the temporary reinstatement or the  
Contractor's failure to carry out the temporary reinstatement works. 

 
Where the relevant authorities or any person take possession of the Site as aforesaid in sections or lengths, the 

responsibility of the Contractor shall cease with respect to such sections or lengths and the indemnity/ies 
given by the Contractor shall be construed and have effect accordingly. 

 
 
 

12 MEASUREMENT AND EVALUATION 
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12.1 WORKS TO BE MEASURED 
 
In the opinion of the Project Manager or his delegated assistants and if they feel that any part of the Works require 

measurement for the purpose of; 
 

(a) evaluation of a Variation in accordance with Sub-Clause 13.3 [Variation 
Procedure]; or 

(b)  computation of the Contract Price of the item(s) of works of which value is 
included in the Accepted Contract Amount on the basis of approximate quantities; 
or 

(c) any other provision of the Contract requires measurement for its implementation, 
 

  ! ÒÅÁÓÏÎÁÂÌÅ ÎÏÔÉÃÅ ÓÈÁÌÌ ÂÅ ÇÉÖÅÎ ÔÏ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅȟ who shall: 
 

(a) promptly either attend or send another qualified representative to assist the Project Manager in 
making the measurement at site and/or from the drawings issued to the Contractor for Works, 
and 

(b)  Supply any particulars requested by the Project Manager. 
 
If the Contractor fails to attend or send a representative, the measurement made by (or on behalf of) the Project 

Manager shall be accepted as accurate. 
 
Except as otherwise stated in the Contract, wherever any Permanent Works are to be measured from records, 

these shall be prepared by the Project Manager. The Contractor shall, as and when requested, attend to 
examine and agree the records with the Project Manager, and shall sign the same when agreed. If the 
Contractor does not attend, the records shall be accepted as accurate. 

 
If the Contractor examines and disagrees the records, and / or does not sign them as agreed, then the Contractor 

shall give notice to the Project Manager of the respects in which the records are asserted to be inaccurate. 
After receiving this notice, the Project Manager shall review the records and either confirm or vary them. If 
the Contractor does not so give notice to the Project Manager within 14 days after being requested to 
examine the records, they shall be accepted as accurate. 

 
12.2 METHOD OF MEASUREMENT 

 
Except as otherwise stated in the Contract and notwithstanding local practice: 
 

(a) measurement shall be made of the net actual quantity of each item of the Permanent Works, and 

(b)  In addition to other measurement methods elaborated under the specification, 
the method of measurement shall be in accordance with SP-ςχȡ ρωψχ ȰHandbook 
of Method of Measurement of Building Worksȱ ÁÎÄ )3ȡ ρςππ ÐÕÂÌÉÓÈÅÄ ÂÙ ÔÈÅ 
Bureau of Indian Standards. 

 
12.3 EVALUATION 

 
Except as otherwise stated in the Contract, the Project Manager shall proceed in accordance with Sub-Clause 3.5 

[Determinations] to agree or determine the Contract Price by evaluating each item of work, applying the 
measurement agreed or determined in accordance with the above Sub-Clauses 12.1 and 12.2 and the 
appropriate rate or a price for the item. 

 
For each item of work, the appropriate rate or price for the item shall be the rate or price specified for such item 

in the Contract or, if there is no such item, specified for similar work, However, a new rate or price shall be 
appropriate for an item of work if: 

 
(i)  the work is instructed under Clause 13 [Variations and  Adjustments], and 
(ii)   no rate or price is specific in the Contract for this item, and 
(iii)  no specified rate or price is appropriate because the item of work is not of similar 

character, or is not executed under similar conditions, as any item in the Contract. 
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Each new rate or price shall be derived from any relevant rates or prices in the Contract, with reasonable 
adjustments to take account of the matters described in sub-paragraph (a), as applicable only if the 
preliminaries are priced separately in the relevant document in Schedules and not factored in the item rates 
stated in Bill of Quantities. 

 
If no rates or prices are relevant for the derivation of a new rate or price, it shall be based on market rates as per 

the quotations received to the Project Company. 
 
If, and only if, work cannot be evaluated on any of the foregoing bases in second and third paragraphs hereof, then 

the evaluation shall be based on day work rates in the Contract. If no day work rates are relevant, 
evaluation shall be based on the cost of necessary Plant, Materials or Goods, labour and any additional 
equipment necessary for the execution of the works plus percentage of overheads and profits. This 
percentage shall be deemed to compensate adequately the Contractor in respect of all supervision, the use 
ÏÆ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔȟ ÏÖÅÒÈÅÁÄÓȟ ÐÒÏÆÉÔ ÁÎÄ ÁÌÌ ÏÔÈÅÒ ÃÏÓÔÓ ÉÎÃÕÒÒÅÄ ÉÎ ÏÒ ÃÏÎÎÅÃÔÅÄ ×ÉÔÈ ÔÈÅ ÅØÅÃÕÔÉÏÎ 
of the work. 

 
Until such time as an appropriate rate or price is agreed or determined, the Project Manager shall determine a 

provisional rate or price for the purposes of Interim Payment Certificates. 
 

12.4 OMISSIONS 
 
Whenever the omission of any work forms part (or all) of a Variation, the value of which has not been agreed, if: 
 

(a) the Contractor will incur (or has incurred) cost which, if the work had not been omitted, would have 
been deemed to be covered by a sum forming part of the Accepted Contract Amount; 

(b)  the omission of the work will result (or has resulted) in this sum not forming part of the Contract 
Price; and  

(c) this cost is not deemed to be included in the evaluation of any substituted work; 
 
then the Contractor shall give notice to the Project Manager accordingly, with supporting particulars. Upon 

receiving this notice, the Project Manager shall proceed in accordance with Sub-Clause 3.5 [Determinations] 
to agree or determine this cost, which shall be included in the Contract Price.  

 
 
 

13 VARIATIONS AND ADJUSTMENTS 
 

13.1 RIGHT TO VARY 
 
Variations may be initiated by the Project Manager at any time prior to issuing the Taking-Over Certificate for the 

Works, either by an instruction or by a request for the Contractor to submit a proposal. 
 
The Contractor shall execute and be bound by each Variation, unless the Contractor promptly gives notice to the 

Project Manager stating (with supporting particulars) that the Contractor cannot readily obtain the Goods 
required for the Variation. Upon receiving this notice, the Project Manager shall cancel, confirm or vary the 
instruction. The Contractor is obligated to give us the variations within 3 days if any change is noticed by 
Project Company, if the variation is not intimated to the Project Company within this time period then the 
#ÏÎÔÒÁÃÔÏÒȭÓ ÖÁÒÉÁÔÉÏÎ ÓÈÁÌÌ ÓÔÁÎÄ ÎÕÌÌ ÁÎÄ ÖÏÉÄ. 

 
Each Variation may include: 
 

(a) significant changes to the quantities of any item of work included in the Contract (however, such 
changes do not necessarily constitute a Variation), 

(b)  significant changes to the quality and other characteristics of any item of work 
(c) changes to the levels, positions and / or dimensions of any part of the Works, 
(d)  omission of work, unless it is to be carried out by others, 
(e) any additional work, Plant, Materials or services necessary for the Permanent Works, including any 

associated Tests on Completion, boreholes and other testing and exploratory work, or 
(f)  changes to the sequence or timing of the execution of the Works. 

 
The Contractor shall not make any alteration and/or modification of the Permanent Works, unless until the 

Project Manager instructs or approves a Variation. 
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&ÏÒ ÔÈÅ ÁÖÏÉÄÁÎÃÅ ÏÆ ÄÏÕÂÔȟ ÔÈÅ ÔÅÒÍ Ȱ6ÁÒÉÁÔÉÏÎȱ ÓÈÁÌÌ ÎÏÔ ÏÎÌÙ ÉÎÃÌÕÄÅ ÃÈÁÎÇÅÓ ÁÓ ÁÆÏÒÅÓÁÉÄ ÂÕÔ ÁÌÓÏ ÉÎÃÌÕÄÅ ÔÈÅ 
changes which may be designed to alter the use to which the Works will be put, but shall exclude any 
instruction (which would otherwise be a Variation) which has arisen due to or is necessitated by or is 
intended to cure any default of or breach of contract by the Contractor. 

 
 

13.2 VALUE ENGINEERING 
 
The ContrÁÃÔÏÒ ÍÁÙȟ ÁÔ ÁÎÙ ÔÉÍÅȟ ÓÕÂÍÉÔ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ Á ×ÒÉÔÔÅÎ ÐÒÏÐÏÓÁÌ ×ÈÉÃÈ ɉÉÎ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 

opinion) will, if adopted, (i) accelerate completion, (ii) reduce the cost to the Project Company of executing, 
maintaining or operating the Works, (iii) improve the efficiency or value to the Project Company of the 
completed Works, or (iv) otherwise be of benefit to the Project Company. 

 
The proposal shall be prepared at the cost of the Contractor and shall include the items listed in Sub-Clause 13.3 

[Variation Procedure]. 
 
If a proposal, which is approved by the Project Manager, includes a change in the design of part of the Permanent 

Works, then unless otherwise agreed by both Parties: 
 

(a) the Contractor shall design this part, 
(b)  sub-paragraphs (a) to (d) of Sub-#ÌÁÕÓÅ τȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ 'ÅÎÅÒÁÌ /ÂÌÉÇÁÔÉÏÎÓɎ ÓÈÁÌÌ ÁÐÐÌÙȟ ÁÎÄ 
(c) if this changes results in a reduction in the contract price of this part, the Project Manager shall 

proceed in accordance with Sub-Clause 3.5 [Determinations]: 
 

13.3 VARIATION PROCEDURE 
 
If the Project Manager requests a proposal, prior to instructing a Variation, the Contractor shall respond in writing 

as soon as practicable, either by giving reasons why he cannot comply (if this is the case) or by submitting: 
 

(a) a description of the proposed work to be performed and a programme for its execution, 
(b)  ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÐÒÏÐÏÓÁÌ ÆÏÒ ÁÎÙ ÎÅÃÅÓÓÁÒÙ ÍÏÄÉÆÉÃÁÔÉÏÎÓ ÔÏ ÔÈÅ ÐÒÏÇÒÁÍÍÅ ÁÃÃÏÒÄÉÎÇ ÔÏ 3ÕÂ-

Clause 8.3 [Programme] and to the Time for Completion, and  
(c) ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÐÒÏÐÏÓÁÌ ÆÏÒ ÅÖÁÌÕÁÔÉÏÎ ÏÆ ÔÈÅ 6ÁÒÉÁÔion. 

 
The Project Manager shall, as soon as practicable after receiving such proposal (under Sub-Clause 13.2 [Value 

Engineering] or otherwise), respond with approval as change order, disapproval or comments. The 
Contractor shall not proceed with any work in absence of a signed change order released by Project 
Manager on behalf of Project Company. 

 
The Contractor shall not proceed with additional scope of work without prior Approval from Project 

#ÏÍÐÁÎÙȾ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 2ÅÐÒÅÓÅÎÔÁÔÉÖÅ ÔÈÒÏÕÇÈ 0ÒÏÊÅÃÔ -ÁÎÁÇÅr.  
 
Each instruction to execute a Variation, with any requirements for the recording of Costs, shall be issued by the 

Project Manager to the Contractor, who shall acknowledge receipt. 
 
Each Variation shall be evaluated in accordance with Clause 12 [Measurement and Evaluation], unless the Project 

Manager instructs or approves otherwise in accordance with this Clause. 
 

13.4 PAYMENT IN APPLICABLE CURRENCIES  
 
All the payments shall be made in INR (Indian National Rupee). 
 

13.5 PROVISIONAL SUMS 
 
The term Provisional Sums also refers to the Prime Cost Sums or P.C. Sums. Each Provisional Sum shall only be 

ÕÓÅÄȟ ÉÎ ×ÈÏÌÅ ÏÒ ÉÎ ÐÁÒÔȟ ÉÎ ÁÃÃÏÒÄÁÎÃÅ ×ÉÔÈ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ ÉÎÓÔÒÕÃÔÉÏÎÓȟ ÁÎÄ ÔÈÅ #ÏÎÔÒÁÃÔ 0ÒÉÃÅ ÓÈÁÌÌ 
be adjusted accordingly. The total sum paid to the Contractor shall include only such amounts, for the work, 
supplies or services to which the Provisional Sum relates, as the Project Manager shall have instructed. For 
each Provisional Sum, the Project Manager may instruct: 

 
(a) work to be executed (including Plant, Materials or services to be supplied) by the Contractor and 

valued under Sub-Clause 13.3 [Variation Procedure]; and / or 
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(b)  Plant, Materials or services to be purchased by the Contractor, from a nominated Subcontractor 
(as defined in Clause 5 [Nominated Sub-contractors]) or otherwise; and for which there shall be 
included in the Contract Price: 

 
  (i)  the actual amounts paid (or due to be paid) by the Contractor, and 

(ii)  a sum for overhead changes and profit, calculated as a percentage of these actual 
amounts by applying the relevant percentage rate (if any) stated in the 
appropriate Schedule. 

 
The Contractor shall, when required by the Project Manager, produce quotations, invoices, vouchers and accounts 

or receipts in substantiation. 
 

13.6 DAY-WORK 
 
For work of a minor or incidental nature, the Project Manager may instruct that a Variation shall be executed on a 

day-work basis. The work shall then be valued in accordance with the Day-work Schedule included in the 
Contract, and the following procedure shall apply. If a Day-work Schedule is not included in the Contract, 
this Sub-Clause shall not apply. 

 
Before ordering Goods for the work, the contractor shall submit quotations to the Project Manager. When 

applying for payment, the Contractor shall submit invoices, vouchers and accounts or receipts for any 
Goods. 

 
Except for any items for which the Day-work Schedule specifies that payment is not due, the Contractor shall 

deliver each day to the Project Manager accurate statements in duplicate which shall include the following 
ÄÅÔÁÉÎÓ ÏÆ ÔÈÅ ÒÅÓÏÕÒÃÅÓ ÕÓÅÄ ÉÎ ÅØÅÃÕÔÉÎÇ ÔÈÅ ÐÒÅÃÉÏÕÓ ÄÁÙȭÓ ×ÏÒËȡ 

 
(a) ÔÈÅ ÎÁÍÅÓȟ ÏÃÃÕÐÁÔÉÏÎÓ ÁÎÄ ÔÉÍÅ ÏÆ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌȟ 
(b)  ÔÈÅ ÉÄÅÎÔÉÆÉÃÁÔÉÏÎȟ ÔÙÐÅ ÁÎÄ ÔÉÍÅ ÏÆ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔ ÁÎÄ 4ÅÍÐÏÒÁÒÙ 7ÏÒËÓȟ ÁÎÄ 
(c) the quantities and types of Plant and Materials used. 

 
One copy of each statement will, if correct, or when agreed, be signed by the Project Manager and returned to the 

Contractor. The Contractor shall then submit priced statements of these resources to the Project Manager, 
prior to their inclusion  in the next Statement under Sub-Clause 14.3 [Application for Interim Payment 
Certificates]. 

 
The Project Company is not liable to pay any escalation or variation on all materials labour fuel plant and 

equipments used by Contractor for the Works. 
 
 

14. CONTRACT PRICE AND PAYMENT 
 

14.1 THE CONTRACT PRICE 
 
Unless otherwise stated elsewhere in the Contract: 
 

(a) the Contract Price shall be agreed or determined under Sub-Clause 12.3 [Evaluation] and be 
subject to adjustments in accordance with the Contract; 

 
(b)  the Contractor shall pay all taxes, duties and fees required to be paid by him under the Contract, 

and the Contract Price shall not be adjusted for any of these costs; 
(c) any quantities which may be set out in the Bill of Quantities or other Schedule are estimated 

quantities and are not to be taken as the actual and correct quantities: 
 
  (i)  of the Works which the Contractor is required to execute, or 

(ii)  for the purposes of Clause 12 [Measurement and Evaluation]; and 
 

(d)  the Contractor shall submit to the Project Manager, within 60 days in after the Commencement 
Date mutually agreed stages, a re-measured bill of quantities worked out from drawings and 
designs issued by Project Manager. Such bill of quantities shall be supported by valid 
measurement sheets in the format agreed with the Project Manager. The Project Manager may 
take account of such Bill of Quantities when preparing Payment Certificates, but shall not be 
bound by it. 
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The Contract Price shall in no situation exceed the Accepted Contract Amount unless there has been an increase in 

Cost in accordance with the conditions contained in this Contract. 
 
 

14.2 ADVANCE PAYMENT 
 
The Project Company shall make an advance payment, as an interest-free loan for mobilization (10% of Contract 

Value), when the Contractor submits an irrevocable, unequivocal, single and unconditional Bank Guarantee 
for an equivalent amount as per the format enclosed in Tender in accordance with this Sub-Clause. The total 
advance payment, the number and timing of installments (if more than one), and proportions, shall be as 
stated in the Appendix to Tender. 

 
Unless and until the Project Company receives this bank guarantee, or if the total advance payment is not stated in 

the Appendix to Tender, this Sub-clause shall not apply. 
 
The Project Manager shall issue an Interim Payment Certificate for the first installment after receiving a Statement 

(under Sub-Clause 14.3 [Application for Interim Payment Certificates]) and after the Project Company 
receives (i) the Performance Guarantee in accordance with Sub-clause 4.2 [Performance Guarantee] and (ii) 
a bank guarantee in amounts and currencies equal to the advance payment. This bank guarantee shall be 
ÉÓÓÕÅÄ ÂÙ Á ÎÁÔÉÏÎÁÌÉÚÅÄ ÏÒ ÓÃÈÅÄÕÌÅ Ȱ!ȱ ÂÁÎË ÒÁÔÅÄ ÂÙ 2ÅÓÅÒÖÅ "ÁÎË ÏÆ )ÎÄÉÁ ÁÎÄ ÁÐÐÒÏÖÅÄ ÂÙ ÔÈÅ 0ÒÏÊÅÃÔ 
Company, and shall be in the form as per Appendix A attached to the tender document. 

 
The Contractor shall ensure that the bank guarantee is valid and enforceable until the advance payment has been 

repaid, but its amount may be progressively reduced by the amount repaid by the Contractor as indicated in 
the Payment Certificates. If the terms of the bank guarantee specify its expiry date, and the advance 
payment has not been repaid by the date 28 days prior to the expiry date, the Contractor shall immediately 
extend the validity of the guarantee until the advance payment has been fully repaid. If the Contractor fails 
to extend the validity of such bank guarantee as stated above then Contractor hereby signing this Contract, 
gives an unconditional and irrevocable authority to the Project Company to invoke this bank guarantee 
without any prior notice to the Contractor and he shall not raise any objection and have no claim 
whatsoever against any such action of Project Company. 

 
The advance payment shall be deducted on pro-rata basis at the percentage stated in Appendix to Tender in 

Payment Certificates. Total advance payment shall be recovered when value of works certified in payment 
certificate reaches 85% of the Accepted Contract Amount.  

 
If the advance payment has not been repaid prior to the issue of the Taking-Over Certificate for the works or prior 

to termination under Clause 15 [Termination by Project Company], Clause 16 [Suspension and Termination 
by Contractor] or clause 19 [Force Majeure] (as the case may be), the whole of the balance then outstanding 
shall immediately become due and payable by the Contractor to the Project Company and Project Company 
shall be entitled to immediately adjust the same from the balance payment due to the Contractor. 

 
 

14.3 APPLICATION FOR INTERIM PAYMENT CERTIFICATES 
 
The Contractor shall submit a Draft Application for Payment in two copies to the Project Manager on 1st week of 

each month for the work period of previous month, in form approved by the Project Manager, showing in 
detail the amounts to which the Contractor considers himself to be entitled not less than 10%  of total 
contract value , together with supporting documents which shall include the report on the progress during 
this month in accordance with Sub-Clause 4.21 [Progress Reports].     

 
The Draft Application for Payment shall include the following items, as applicable, which shall be, in the sequence 

listed: 
 

(a) ÔÈÅ ÅÓÔÉÍÁÔÅÄ ÃÏÎÔÒÁÃÔ ÐÒÉÃÅ ÏÆ ÔÈÅ 7ÏÒËÓ ÅØÅÃÕÔÅÄ ÁÎÄ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ÐÒÏÄÕÃÅÄ ÕÐ 
to the 1st day of month from last  day of same month (including Variations but excluding items 
described in sub-paragraphs (b) to (g) below; 

(b)  any amount to be deducted for retention, calculated by applying the percentage of retention 
stated in the Appendix to Tender to the total of the above amounts, until the amount so retained 
by the Project Company reaches the limit of retention Money (if any) stated in the Appendix to 
Tender; 
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(c) any amounts to be added and deducted for the advance payment and repayments in accordance 
with Sub-Clause 14.2 [Advance Payments]; 

(d)  any amounts to be added and deducted for Plant and Materials in accordance with Sub-Clause 
14.5 [Advance Payment for Plant and Materials intended for the works]; 

(e) any other additions or deductions which may have become due under the Contract or otherwise, 
including those under Clause 20 [Claims, Disputes and Arbitration]; and 

(f)  the deduction of amounts certified in all previous Payment Certificates. 
(g) Add Statement showing claim for payment/recovery towards variation in basic rate items as 

specified in Schedule A. 
(h)  All Applications for Payment shall be deemed to have been submitted to the Project Manager only 

after joint measurements (if required) are certified. In case joint measurement is not needed and 
the payment is made as per the dimensions on the drawings, the bills will be deemed to have 
submitted only after a joint preliminary check has been done and accepted. 

(i)  Undertaking stating compliance with all applicable laws including Labour Regulations as per 
Appendix as amended by Project Company from time to time and as per any other formats 
provided by the Project Company from time to time. 

 

On approval from Project Manager to the draft Application for Payment as detailed above, 
Contractor shall submit the Application for Payment with all necessary supporting 
documents as stated above on last day of each month and it should be compulsorily 
having the details as per Rule 4A of Service Tax Rules 1994.  

 
14.4 SCHEDULE OF PAYMENTS 

 
The Contractor shall submit a program of the various activities of the project with milestone along with specific 

dates of completion of vital activities indicating the percentage of payments to be released on completion of 
each milestone duly certified by the Project Manager. This shall be discussed and mutually agreed between 
the Project Company and Contractor before acceptance of the Contract. 

 
14.5 ADVANCE PAYMENT FOR PLANT AND MATERIALS INTENDED FOR THE  

 WORKS  
 
If this Sub-Clause applies, Interim Payment Certificates shall include, under sub-paragraph (e) of Sub-Clause 14.3 

(i) an amount for Plant and Materials which have been sent to the Site for incorporation in the Permanent 
Works, and (ii) a reduction when the contract value of such Plant and Materials is included as part of the 
Permanent Works under sub-paragraph (a) of sub-Clause 14.3 [Application for Interim Payment 
Certificates]. 

 
If the lists referred to in sub-paragraphs (b) (i) below are not included in the Appendix to Tender, this Sub-Clause 

shall not apply. 
 
The Project Manager shall determine and certify each addition if the following conditions are satisfied: 
 

(a) the Contractor has: 
 

(i)  kept satisfactory records (including the orders, receipts, Costs and use of Plant and Materials) 
which are available for inspection, and 

(ii)  submitted a Application for Payment of the Cost of acquiring and delivering the Plant and 
Materials to the Site, supported by satisfactory evidence; 

 
(b)  the relevant Plant and Materials 
 

(i)  are those listed in the Appendix to Tender for payment when delivered to the Site, and 
(ii)  have been delivered to and are properly stored on the site, are protected against loss, damage or 

deterioration, and appear to be in accordance with the Contract. 
 
4ÈÅ ÁÄÄÉÔÉÏÎÁÌ ÁÍÏÕÎÔ ÔÏ ÂÅ ÃÅÒÔÉÆÉÅÄ ÓÈÁÌÌ ÂÅ ÔÈÅ ÅÑÕÉÖÁÌÅÎÔ ÏÆ ÓÅÖÅÎÔÙ ÐÅÒÃÅÎÔ ÏÆ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȭÓ 

determination of the cost of the Plant and Materials (including delivery to Site), taking account of the 
documents mentioned in this Sub-clause and of the contract value of the Plant and Materials. Payment 
against Plant & Machineries advance will be made only after agreed by MWCJ Project Manager or 
authorized representative of MWCJ or else it will be not allowed.  
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14.6 ISSUE OF INTERIM PAYMENT CERTIFICATES 

 
No amount will be certified or paid until the Project Company has received and approved the Performance 

Guarantee. Thereafter, the Project Manager shall, within 21 days after receiving an Application for Payment 
and supporting documents, issue to the Project Company an Interim Payment certificate which shall state 
the amount which the Project Manager fairly determines to be due, with supporting particulars. 

 
However, prior to issuing the Taking-Over Certificate for the Works, the Project Manager shall not be bound to 

issue an Interim Payment Certificate in an amount which would (after retention and other deductions) be 
less than the minimum amount of Interim Payment Certificates (if any) stated in the Appendix to Tender. In 
this event, the Project Manager shall give notice to the Contractor accordingly. 

 
An Interim Payment Certificate shall not be withheld for any other reason, although: 
 

(a) if in the opinion of Project Manager anything supplied or work done by the Contractor is not in 
accordance with the contract, the cost of rectification or replacement may be withheld until 
rectification or replacement has been completed; and / or 

(b)  if in the opinion of Project Manager the Contractor was or is failing to perform any work or 
obligation in accordance with the contract, and had been so notified by the Project Manager, the 
value of this work or obligation has been performed. 

 
The Project Manager may in any Payment Certificate make any correction or modification that should properly be 

made to any previous Payment Certificate. A Payment Certificate shall not be deemed to indicate the Project 
-ÁÎÁÇÅÒȭÓ ÁÃÃÅÐÔÁÎÃÅȟ ÁÐÐÒÏÖÁÌȟ consent or satisfaction. 

 
 

14.7 PAYMENT 
 
The Project Company shall pay to the Contractor in accordance with Sub-Clause 14.14 [Disbursement of Payment] 

if it is in operation: 
 

(a) the first installment of the advance payment within 42 days after issuing the Letter of Acceptance 
or within 21 days after receiving the documents and Sub-clause 14.2 [Advance Payment], and 
Insurance policies as per Sub-Clause 18 [Insurance] whichever is later; 

(b)  the amount certified in each Interim Payment Certificate within 30 days after the Project Manager 
accepts the Application for Payment and supporting documents as stated in Sub-Clause 14.3 
[Application for Interim Payment Certificates]; and 

 
(i)  An Ad-hoc Payment of 60% of the net payable amount of the Interim Application for 

Payment submitted taking into account all recoveries, advance payment, material advance, 
taxes etc. shall be made not later than 10 (Ten) days from acceptance of the Application for 
Payment by the Project Manager. The submission of the draft Application for Payment shall 
not be deemed as an acceptance. The said amount shall be paid to the Contractor.  

 
(ii)  In case the amount claimed in any of the Application for Payment submitted by the 

Contractor is in excess of the finally certified amount by the  Project Manager by more than 
10% then the facility of ad-hoc payment may be withdrawn from the subsequent interim 
ÐÁÙÍÅÎÔ ÃÅÒÔÉÆÉÃÁÔÅÓȢȱ 

 
(iii)  Payment for remaining amount of the Interim Payment Certificate after deducting Ad-hoc 

payment made as stated in (i) above, shall be made within 21 (Twenty one) days after 
receipt of the Payment Certificate by the Project Company from Project Manager. The 
certification of interim bills shall be done within 21 (Twenty one) days after acceptance of 
the Application of Payment by Project Manager.  

 
(c) the amount certified in the Final Payment Certificate and Certificate at Completion within 60 days 

after the Project Company receives this Payment Certificate. 
 
 

14.8 PAYMENT OF RETENTION MONEY (TO BE RELEASED IN FULL AFTER DLP) 
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Promptly after the issuance of the Performance Certificate and after submitting full compliance documents, the 
Retention Money (@ 5%) in the form of Cash retention shall be certified by the Project Manager for 
release/payment to the Contractor. 

 
However, if any work remains to be executed under Clause 11 [Defects Liability], the Project Manager shall be 

entitled to withhold certification of the estimated cost of this work until it has been executed. 
 
 

14.9   APPLICATION FOR PAYMENT AND PAYMENT AT COMPLETION 
 
Within 28 days after receiving the Taking-Over Certificate for the Works, the contractor shall submit to the Project 

Manager three copies of an Application for Payment at completion with supporting documents, in 
accordance with Sub-clause 14.3 [Application for Interim Payment Certificates], showing: 

 
(a) the value of all work done in accordance with the Contract up to the date stated in the Taking-Over 

Certificate for the works; 
(b)  any further sums which the contractor considers to be due, and 
(c) an estimate of any other amounts which the Contractor considers will become due to him under the 

Contract. Estimated amounts shall be shown separately in this Statement at completion. 
 
When submitting the Application for Payment at Completion, the Contractor shall submit a written discharge 

which confirms that the total of the Application for Payment at Completion represents full and final 
settlement of all moneys due to the Contractor under or in connection with the Contract. This discharge 
may state that it becomes effective when the contractor has received the Performance Guarantee, Retention 
Money and the outstanding balance of this total, in which event the discharge shall be effective on such date. 
Such written discharge shall be submitted as per proforma annexed to this Contract. 

 
The Project Manager shall then certify Payment at Completion as stated below. 
 
 The Project manager will, within 45 (Forty Five) days after the Contractor has submitted the Application for 

0ÁÙÍÅÎÔ ÁÔ #ÏÍÐÌÅÔÉÏÎ ÁÓ ÓÔÁÔÅÄ ÁÂÏÖÅ ÁÎÄ ÈÁÓ ÓÁÔÉÓÆÉÅÄ ÁÌÌ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÒÅÑÕÉÒÅments of the 
contract, indicate in writing his approval of payment or will return the application to the Contractor within 
15 (fifteen) days indicating in writing his reasons for refusing to approve final account, in which case the 
Contractor shall make the necessary corrections and resubmit the application.  

 
 The Project Company within 28 (Twenty Eight) days from receipt of Certificate from Project manage under 

Sub-Clause 14.6 will [Issue of Payment Certificates at Completion] pay the Contractor the amount due less, 
the unsatisfied liens, after all the reconciliation of material, advances etc. has been completed, unless a 
longer period of time is prescribed by law or required for the lawful filing and publishing of notices of 
completion. Appropriate deductions as required by law shall be made for taxes duties; royalties etc. form 
the payment due to the Contractor. 

 
14.10    APPLICATION FOR FINAL PAYMENT CERTIFICATE 

 
Within 15 days after receiving the work completion Certificate, the Contractor shall submit, to the Project 

Manager, three copies of a draft final Application for Payment with supporting documents showing in detail 
in a form approved by the Project Manager: 

 
(a) the value of all work done in accordance with the Contract, and  
(b)  any further sums which the Contractor considers to be due to him under the Contract or otherwise. 

 
If the Project Manager disagrees with or cannot verify any part of the draft final statement, the Contractor shall 

submit such further information as the Project Manager may reasonably require and shall make such 
charges in the draft as may be agreed between them. The contractor shall then prepare and submit to the 
Project Manager the final statement as agreed. This agreed statement is referred to in these conditions as 
ÔÈÅ Ȱ&ÉÎÁÌ 3ÔÁÔÅÍÅÎÔȱȢ 

 
However if, following discussions between the Project Manager and the contractor and any changes to the draft 

final statement which are agreed, it becomes evident that a dispute exists, the Project Manager shall deliver 
to the Project Company (with a copy to the Contractor) an Interim Payment Certificate for the agreed parts 
of the draft final statement. Thereafter, if the dispute is finally resolved under Sub-Clause 20.2 [Amicable 
Settlement] or 20.3 [Arbitration ], the Contractor shall then prepare and submit to the Project Company 
(with a copy to the Project Manager) a Final Statement. 
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14.11   DISCHARGE 

 
When submitting the Final Statement, the Contractor shall submit a written discharge which confirms that the 

total of the Final Statement represents full and final settlement of all moneys due to the Contractor under or 
in connection with the Contract. This discharge may state that it becomes effective when the contractor has 
received the outstanding balance of this total, in which event the discharge shall be effective on such date. 
Such written discharge shall be submitted as per proforma annexed to this Contract. 

 
14.12   ISSUE OF FINAL PAYMENT CERTIFICATE 

 
Within 28 days after receiving the Final Application for Payment and written discharge in accordance with Sub-

Clause 14.10 [Application for Final Payment Certificate] and Sub-Clause 14.11 [Discharge], the Project 
Manager shall issue, to the Project Company, the Final Payment Certificate which shall state: 

 
(a) the amount which is finally due, and 
(b)  after giving credit to the Project Company for all amounts previously paid by the Project Company 

and for all sums to which the Project Company is entitled, the balance (if any) due from the Project 
Company to the Contractor or from the Contractor to the Project Company, as the case may be. 

 
If the Contractor has not applied for a Final Payment Certificate in accordance with Sub-Clause 14.10 [Application 

for Final Payment Certificate] and Sub-Clause 14.11 [Discharge], the Project Manager shall request the 
Contractor to do so. If the Contractor fails to submit an application within a period of 28 days, the Project 
Manager shall issue the Final Payment Certificate for such amount as he fairly determines to be due. 

 
14.13   #%33!4)/. /& 02/*%#4 #/-0!.9ȭ3 ,)!"),)49 

 
The Project Company shall not be liable to the Contractor for any matter or thing under or in connection with the 

Contract or execution of the Works, except to the extent that the Contractor shall have included an amount 
expressly for it: 

 
(a) in the final statement and also 
(b)  (except for matters or things arising after the issue of the Taking-Over Certificate for the Works) in 

the Statement at completion described in Sub-Clause 14.10 [Statement at Completion]. 
 
 
 
 

14.14   DISBURSEMENT OF PAYMENT 
 
Along with submission of the invoice for progress payment, the Contractor shall also submit a declaration, clearly 

stating that all the payments due to the Contractors vendors/ suppliers for the Works and subcontractors 
including the labour contractors engaged for the Works have been made for the period starting 60 days 
previous to the date of invoice and ending 30 days previous to the date of invoice. The aforesaid declaration 
shall cover the following payments but shall not be limited to the same. 

  
1. Salaries of Contractors employees engaged for the Works 
2. Payments to the subcontractors and labour contractors for the period stated above. 
3. Payment to all the suppliers and vendors for the Works.  
4. All the statutory payments towards Income Tax, Sales Tax, Service Tax etc.  
5. Payment of the net liability of the VAT 

 
In case the Project Company wants to see the documentary evidence for all or any of the above, the Contractor 

shall produce the same without delay. 
 
In case the Contractor fails to submit such a declaration consecutively for two progress payments then the 

procedure enlisted in the following paragraph shall come in effect without any further representation on 
the issue. 

 
4ÈÅ #ÏÎÔÒÁÃÔÏÒ ×ÉÌÌ ÏÐÅÎ ÁÎ %ÓÃÒÏ× ÁÃÃÏÕÎÔ ÉÎ Á ÎÁÔÉÏÎÁÌÉÚÅÄȾ3ÃÈÅÄÕÌÅ ! ÂÁÎË ÏÆ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÃÈÏÉÃÅȢ 

The Contractor shall enter into an Escrow agreement as per the proforma annexed to the Contract. This 
Escrow account will be for the sole purpose of the Works only. This Escrow bank account shall be operated 
under control of the Project Company. The Contractor by signing this contract confirms his concurrence to 



                                                     

Mahindra World City (Jaipur) Ltd.  

 

 78   

 

facilitate the opening and operating this account. The Contractor shall not deposit any money in this 
account for any purpose whatsoever without the written permission of the Project Company. Any deviation 
will be held as a breach of this Contract. The purpose for this arrangement is to ensure smooth payments to 
the suppliers/vendors/subcontractors.  The Project Company is not liable for any claims or lien or any 
dispute that the Contractor may have to face from a supplier/vendor/ or a subcontractor. This is only an 
arrangement and by signing this Contract, the Contractor agrees that the Project Company is in no way 
liable for any payment or shortfall of payment to any of the suppliers / vendors or sub-contractors. On 
approval of the progress payment, the Contractor shall receive a part of the approved payment in this 
account. The suppliers / vendors or sub-contractors shall be paid through this account. Notwithstanding 
this method of payment, no Project Company employee relationship will be deemed to have been created 
between the subcontractors and the Project Company. Cost for opening and operating this Escrow Account 
shall be fully borne and paid by the Contactor.  

 
 
 
 

14.15   02/*%#4 #/-0!.9ȭ3 &).!, 34!4%-%.4 
 
The Project Manager may (but shall not be bound to) proceed to prepare the Final Application for Payment and 

issue the Final Payment Certificate if the Contractor fails to submit the draft final Application for Payment 
under Sub-Clause 14.11 after 28 days from the date of his receipt of the Project ManagerȭÓ ÎÏÔÉÃÅ ÒÅÑÕÉÒÉÎÇ 
him to submit the same. The Final Application for Payment prepared by the Project Manager under this 
Sub-Clause shall in the absence of any written objection by the Contractor with 28 days from the date of its 
receipt by the Contractor be deemed to be final and conclusive. 

 
 

14.16  WITHHOLDING OF PAYMENTS  
 
The Project Manager may withhold payment or, on account of subsequently discovered 
evidence, nullify the whole or a part of any payment certificate to such extent as may be 
necessary to protect the Project Company from loss on account of including but not 
limited to the following:  
 
Ɇ Defective work not remedied by the Contractor.  
Ɇ Failure of the Contractor to make payments properly and regularly to its own workers, 

to its Sub-Contractors, to its suppliers.   
Ɇ Damage by the Contractor to the work of other contractors, Sub-Contractors or 

Vendors.   
Ɇ A reasonable doubt that the Contract cannot be completed for the balance unpaid 

amount.   
Ɇ A reasonable doubt that the Contractor intends to leave work items incomplete.   
Ɇ Failure of the Contractor to execute the Works in conformity with the Contract 

Documents.   
Ɇ Failure of the Contractor to meet or keep-up with the Approved Construction 

Programme.   
Ɇ Failure of the Contractor to comply with and fulfill all contractual obligations and 

liabilities stipulated in the Contract.  
Ɇ Failure of the Contractor to produce clear and correct compliance documents with 

relation to statutory norms, rules, regulations etc. 
 

15 TERMINATION BY PROJECT COMPANY 
 

15.1 NOTICE TO CORRECT 
 
If the Contractor fails to carry out any obligation under the Contract, the Project Manager may by notice require 

the failure and to remedy it within a specified reasonable time. 
 
 
15.2 TERMINATION BY PROJECT COMPANY 
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The Project Company shall be entitled to terminate the Contract at any point of time if the Contractor: 
 

(a) fails to comply with his obligations as per Sub-Clause 4.2 [Performance Guarantee] or with a notice 
under Sub-Clause 15.1 [Notice to Correct], 

(b)  abandons the Works or otherwise plainly demonstrates the intention not to continue performance of 
his obligations under the Contract, 

(c) without reasonable excuse fails: 
 

(i)  to proceed with the Works in accordance with Clause 8 [Commencement, Delays and 
Suspension], or 

(ii)  to comply with a notice issued under Sub-Clause 7.5 [Rejection] or Sub-Clause 7.6 [Remedial 
Work], within 28 days after receiving it, 

 
(d)  subcontracts the whole of the Works or assigns the Contract without the required agreement without 

taking the prior approval from  the Project Company, 
(e) becomes bankrupt or insolvent, goes into liquidation, has a receiving or administration order made 

against him, compounds with his creditors, or carries on business under a receiver, trustee or 
manager for the benefit of his creditors, or if any act is done or event occurs which (under applicable 
laws) has a similar effect to any of these acts or events, or 

(f)  gives or offers to give (directly or indirectly) to any person any bribe, gift, gratuity commission or 
other thing of value, as an inducement or reward: 

 
(i)  for doing or forbearing to do any action in relation to the Contract, or 
(ii)  for showing or forbearing to show favour or dis favour to any person in relation to the 

Contract, 
 
ÏÒ ÉÆ ÁÎÙ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌȟ ÁÇÅnts or Subcontractors gives or offers to give (directly or 

indirectly) to any person any such inducement or reward as is described in this sub-paragraph (f) 
(Ï×ÅÖÅÒȟ ÌÁ×ÆÕÌ ÉÎÄÕÃÅÍÅÎÔÓ ÁÎÄ ÒÅ×ÁÒÄÓ ÔÏ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌ ÓÈÁÌÌ ÎÏÔ ÅÎÔÉÔÌÅ ÔÅÒÍÉÎÁÔÉÏÎȢ 

 
 Without prejudice to the rights and remedies available to the Project Company under this Agreement 

or law, the Project Company may at any point of time terminate this Agreement upon happening of 
any one or more of the following events: 

 
(g) Contractor commits a breach of all or any of the terms of this Agreement or fails or neglects to 

observe or commits or allows to be committed any breach of the terms, conditions provision, 
representation warranties, covenants or stipulations of this Agreement. 

(h)  Contractor discontinues its business by whatsoever reasons. 
(i)  Contractor is dissolved or liquidated or any petition is filed against the contractor for the same, 

makes a general assignment for the benefit of its creditors, or files or has filed against it, a petition in 
Bankruptcy or has a receiver appointed for a substantial part of its assets. 

(j)  If any of the representations made by Contractor are found to be false or wrong. 
(k)  If Contractor does or suffers any act or thing or omits to do or suffers to be done any act, thing, deed 

or matter whereof in the consequence of which the business of the Project Company may be or is 
likely to suffer. 

(l)  If Contractor acts beyond the scope of this Agreement or is suspected or falsifying records or; 
(m)  If the Contractor by its act of omission or commission given to the Project Company reasonable 

ground to consider that its rights may; be prejudiced or jeopardized. 
(n)  fails to comply with Sub-Clause 6.12 [Workmen], 
(o) non-compliance of documents. 

 
In any of these events or circumstances, the Project CÏÍÐÁÎÙ ÍÁÙȟ ÕÐÏÎ ÇÉÖÉÎÇ ρτ ÄÁÙÓȭ ÎÏÔÉÃÅ ÔÏ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȟ 

terminate the Contract and expel the Contractor from the Site. However, in the case of sub-paragraph (e) or 
(f), the Project Company may by notice terminate the Contract immediately. 

 
The Project CÏÍÐÁÎÙȭÓ ÅÌÅÃÔÉÏÎ ÔÏ ÔÅÒÍÉÎÁÔÅ ÔÈÅ #ÏÎÔÒÁÃÔ ÓÈÁÌÌ ÎÏÔ ÐÒÅÊÕÄÉÃÅ ÁÎÙ ÏÔÈÅÒ ÒÉÇÈÔÓ ÏÆ ÔÈÅ 0ÒÏÊÅÃÔ 

Company, under the Contract or otherwise. 
 
4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÔÈÅÎ ÌÅÁÖÅ ÔÈÅ 3ÉÔÅ ÁÎÄ ÄÅÌÉÖÅÒ ÁÎÙ ÒÅÑÕÉÒÅÄ ÇÏÏÄÓȟ ÁÌÌ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ÁÎÄ ÏÔÈÅÒ 

design documents made by or for him, to the Project Manager. However, the Contractor shall use his best 
efforts to comply immediately with any reasonable instructions included in the notice (i) for the assignment 
or novation of any subcontract, and (ii) for the protection of life or property or for the safety of the Works. 
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After termination, the Project Company may complete the Works and / or arrange for any other entities to do so. 

4ÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÁÎÄ ÔÈÅÓÅ ÅÎÔÉÔÉÅÓ ÍÁÙ ÔÈÅÎ ÕÓÅ ÁÎÙ 'ÏÏÄÓȟ #ÏÎÔÒÁÃÔÏÒȭÓ ÄÏÃÕÍents and other design 
documents made by or on behalf of the Contractor. 

 
4ÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÓÈÁÌÌ ÔÈÅÎ ÇÉÖÅ ÎÏÔÉÃÅ ÔÈÁÔ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔ ÁÎÄ 4ÅÍÐÏÒÁÒÙ 7ÏÒËÓ ×ÉÌÌ ÂÅ 

released to the Contractor at or near the Site. The Contractor shall promptly arrange their removal, at the 
risk and cost of the Contractor. However, if by this time the Contractor has failed to make a payment due to 
the Project Company, these items may be sold by the Project Company on the terms and conditions which 
Project Company may deem fit in order to recover this payment. Any balance of the proceeds shall then be 
paid to the Contractor. 

 
15.3 VALUATION AT DATE OF TERMINATION 
 
As soon as practicable after a notice of termination under Sub-Clause 15.2 [Termination by Project Company] has 

taken effect, the Project Manager shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree 
ÏÒ ÄÅÔÅÒÍÉÎÅ ÔÈÅ ÖÁÌÕÅ ÏÆ ÔÈÅ 7ÏÒËÓȢ 'ÏÏÄÓ ÁÎÄ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ÁÎÄ ÁÎÙ ÏÔÈÅÒ ÓÕÍÓ ÄÕÅ ÔÏ ÔÈÅ 
Contractor for work executed in accordance with the Contract. 

 
 
15.4 PAYMENT AFTER TERMINATION 
 
After a notice of termination under Sub-Clause 15.2 [Termination by Project Company], has taken effect, the 

Project Company may: 
 

(a) proceed in accordance with Sub-#ÌÁÕÓÅ ςȢυ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÃÌÁÉÍÓɎȟ 
(b)  withhold further payments to the Contractor until the costs of execution, completion and 

remedying of any defects, damages for delay in completion (if any), and all other costs incurred by 
the Project Company, have been established, and /or 

(c) recover from the Contractor any losses and damages incurred by the Project Company and any 
extra costs of completing the Works, after allowing for any sum due to the Contractor under Sub-
Clause 15.3 [Valuation at Date of Termination]. After recovering any such losses, damages and extra 
costs, the Project Company shall pay balance to the Contractor. 

 
15.5 02/*%#4 #/-0!.9ȭ3 %.4)4,%-%.4 4/ 4%2-).!4)/. 

 
Notwithstanding with anything contained in this contract, in case at any point of time after the issue of Letter of 

Acceptance, the Project Company shall for any reason whatsoever not require the whole or part of the 
Works to be carried out by the Contractor or intend to terminate this Contract for any other reason 
whatsoever, the Project Company shall give notice in writing of the fact to the Contractor without assigning 
any reason to foreclose and/or terminate the Works within 45 days of receipt of such notice, who shall have 
no claim to any payment of compensation or otherwise howsoever on account of any profit or advantage, 
which he might have derived from execution of the Work in full but which he did not derive in consequence 
of the foreclosing of the Work. The Contractor shall be paid at Contract Rates for the portion of Work 
executed including such additional works e.g. clearing of the Site, etc. as may be rendered necessary by the 
said foreclosing.  The Contractor shall also be allowed a reasonable payment for any expenses sustained on 
account of labour, materials, Contractor's Equipment collected but which could not be utilized on the Works 
as verified by the Project Company and certified by him. Upon such foreclosure Project Company shall be at 
absolute liberty and entitled to carry remaining work through any other Contractor or in any other manner 
as Project Company deems fit. 

 
Upon such termination or foreclosure of the contract the Contractor shall have no interest or right of any nature in 

the Works and he shall not create any impediment to the other/ new Contractor or the Project Company in 
carrying out the balance Works. 

 
15.6 APPOINTMENT OF NEW CONTRACTOR AFTER TERMINATION 

 
If the termination of this contract takes place in accordance with Sub-Clause 15.2; and Project Company appoints 

a new contractor at the price solely negotiated by Project Company following a competitive bidding process. 
 
Any difference in contract price finalized with the new contractor and that of this contract shall be borne and paid 

by the Contractor or adjusted from the payment to be made to the Contractor in accordance with Sub-
Clause 15.3 & 15.4. 
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16 SUSPENSION AND TERMINATION BY CONTRACTOR 
 

16.1 #/.42!#4/2ȭ3 %.4)4,%-%.4 4/ 3530%.$ 7/2+ 
 
Only, if the Project Company fails to comply with Sub-Clause 14.7 [Payment], the Contractor may, after giving not 

ÌÅÓÓ ÔÈÁÎ τυ ÄÁÙÓȭ ÎÏÔÉÃÅ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȟ ÓÕÓÐÅÎÄ ×Ïrk unless and until the Contractor has 
received the Payment certificate, reasonable evidence or payment, as the case may be and as described in 
the notice. 

 
If the Contractor subsequently receives such Payment Certificate, evidence or payment (as described in the 

relevant Sub-Clause and in the above notice) before giving a notice of termination, the Contractor shall 
resume normal working as soon as is reasonably practicable. 

 
If the Contractor suffers delay and / or incurs Cost as a result of suspending work (or reducing the rate of work) in 

accordance with this Sub-Clause, the Contractor shall give notice to the Project Manager and shall be 
entitled subject to Sub-#ÌÁÕÓÅ ςπȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #ÌÁÉÍÓɎ ÔÏȡ 

 
(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4 

[Extension of Time for Completion], and 
 
After receiving this notice, the Project Manager shall proceed in accordance with Sub-Clause 3.5 [Determinations] 

to agree or determine these matters. 
 
 

16.2 TERMINATION BY CONTRACTOR 
 
The Contractor shall be entitled to terminate the Contract if: 
 

(a) the Project Company substantially fails to perform his obligations under the Contract, 
(b)  a prolonged suspension affects the whole of the Works as described in Sub-Clause 8.11 [Prolonged 

Suspension],or 
(c) the Project Company becomes bankrupt or insolvent, goes into liquidation, has a receiving or 

administration order made against him, compounds with his creditors, or carries on business under 
a receiver, trustee or manager for the benefit of his creditors, or if any act is done or event occurs 
which (under applicable Laws) has a similar effect to any of these acts or events. 

 
)Î ÁÎÙ ÏÆ ÔÈÅÓÅ ÅÖÅÎÔÓ ÏÒ ÃÉÒÃÕÍÓÔÁÎÃÅÓȟ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÍÁÙȟ ÕÐÏÎ ÇÉÖÉÎÇ τυ ÄÁÙÓȭ ÎÏÔÉÃÅ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȟ 

terminate the Contract. However, in the case of sub-paragraph (f) or (g), the Contractor may by notice 
terminate the Contract immediately. 

 
16.3 #%33!4)/. /& 7/2+ !.$ 2%-/6!, /& #/.42!#4/2ȭ3 %15)0-%.4 

 
After a notice of termination under Sub-Clause 15.5 [Project ComÐÁÎÙȭÓ %ÎÔÉÔÌÅÍÅÎÔ ÔÏ 4ÅÒÍÉÎÁÔÉÏÎɎȟ 3ÕÂ-Clause 

16.2 [Termination by Contractor] or Sub-Clause 19.6 [Optional Termination, Payment and Release] has 
taken effect, the Contractor shall promptly: 

 
(a) cease all further work, except for such work as may have been instructed by the Project Manager for 

the protection of life or property or for the safety of the works, 
(b)  ÈÁÎÄ ÏÖÅÒ #ÏÎÔÒÁÃÔÏÒȭÓ ÄÏÃÕÍÅÎÔÓȟ 0ÌÁÎÔȟ -ÁÔÅÒÉÁÌÓ ÁÎÄ ÏÔÈÅÒ ×ÏÒËȟ ÆÏÒ ×ÈÉÃÈ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÈÁÓ 

received payment, and 
(c) remove all other Goods from the Site, except as necessary for safety, and leave the Site at his own 

cost. 
 
 

16.4 PAYMENT ON TERMINATION 
 
After a notice of termination under Sub-Clause 16.2 [Termination by contractor] has taken effect, the Project 

Company shall promptly: 
 

(a) return the Performance Security to the Contractor, 
(b)  pay the Contractor in accordance with Sub-Clause19.6 [Optional Termination, Payment and Release], 
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17 RISK AND RESPONSIBILITY 
 

17.1 INDEMNITIES 
 
The Contractor shall indemnify and keep indemnified and hold harmless the Project Company till issuance of 

0ÅÒÆÏÒÍÁÎÃÅ #ÅÒÔÉÆÉÃÁÔÅȟ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌȟ ÁÎÄ ÔÈÅÉÒ ÒÅÓÐÅÃÔÉÖÅ ÁÇÅÎÔÓ ÕÐ ÔÏ Á ÍÁØÉÍÕÍ 
amount of the contract value, against and from all claims, damages, losses and expenses (including legal fees 
and expenses) in respect of: 

 
(a) bodily injury, sickness, disease or death, of any person whatsoever arising out of or in the 

ÃÏÕÒÓÅ ÏÆ ÏÒ ÂÙ ÒÅÁÓÏÎ ÏÆ  ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÄÅÓÉÇÎ ɉÉÆ ÁÎÙɊȟ ÔÈÅ ÅØÅÃÕÔÉÏÎ ÁÎÄ ÃÏÍÐÌÅÔÉÏÎ ÏÆ 
the Works and the remedying of any defects, unless attributable to any negligence, willful 
ÁÃÔ ÏÒ ÂÒÅÁÃÈ ÏÆ ÔÈÅ ÃÏÎÔÒÁÃÔ ÂÙ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȟ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌȟ ÏÒ 
any of their respective agents, and 

(b)  damage to or loss of any property, real or personal (other than the Works), to the extent 
that such damage or loss: 

 
(i)  ÁÒÉÓÅÓ ÏÕÔ ÏÆ ÏÒ ÉÎ ÔÈÅ ÃÏÕÒÓÅ ÏÆ ÏÒ ÂÙ ÒÅÁÓÏÎ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÄÅÓÉÇÎ ɉÉÆ 

any), the execution and completion of the Works and the remedying of 
any defects, and 

(ii)  is attributable to any negligence, willful act or breach of the Contract by 
the CÏÎÔÒÁÃÔÏÒȟ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌȟ ÔÈÅÉÒ ÒÅÓÐÅÃÔÉÖÅ ÁÇÅÎÔÓȠ ÏÒ 
anyone directly or indirectly employed by any of them. 

 
 

17.2 #/.42!#4/2ȭ3 #!2% /& 4(% 7/2+3 
 
The Contractor shall take full responsibility for the care of the Works and Goods from the Commencement Date 

until the Taking-Over Certificate is issued (or is deemed to be issued under Sub-Clause 10.1 [Taking Over of 
the Works and Sections]) for the Works, when responsibility for the care of the Works shall pass to the 
Project Company. If a Taking-Over Certificate is issued (or is so deemed to be issued) for any Section or part 
of the Works, responsibility for the care of the Section or part shall then pass to the Project Company. 

 
After responsibility has accordingly passed to the Project Company, the Contractor shall take responsibility for the 

care of any work which is outstanding work has been completed. 
 
)Æ ÁÎÙ ÌÏÓÓ ÏÒ ÄÁÍÁÇÅ ÈÁÐÐÅÎÓ ÔÏ ÔÈÅ 7ÏÒËÓȟ 'ÏÏÄÓ ÏÒ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ÄÕÒÉÎÇ ÔÈÅ ÐÅÒÉÏÄ ×ÈÅÎ ÔÈÅ 

Contractor is responsible for their care, from any cause not listed in Sub-#ÌÁÕÓÅ ρχȢσ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 
2ÉÓËÓɎȟ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÒÅÃÔÉÆÙ ÔÈÅ ÌÏÓÓ ÏÒ ÄÁÍÁÇÅ ÁÔ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÒÉÓË ÁÎÄ ÃÏÓÔȟ ÓÏ ÔÈÁÔ ÔÈÅ 7ÏÒËÓȟ 
'ÏÏÄÓ ÁÎÄ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ÃÏÎÆÏÒÍ ×ÉÔÈ ÔÈÅ #ÏÎÔÒÁÃÔȢ 

 
The contractor shall be liable for any loss or damage caused by any actions performed by the Contractor after a 

Taking-Over Certificate has been issued. The Contractor shall also be liable for any loss or damage which 
occurs after a Taking-Over Certificate has been issued and which arose from a previous event for which the 
Contractor was liable. 

 
 

17.3 02/*%#4 #/-0!.9ȭ3 2)3+3 
 
The risks referred to in Sub-Clause 17.4 below are: 
 

(a) use or occupation by the Project Company of any part of the Permanent Works, except as may be 
specified in the Contract, 
(b)  ÄÅÓÉÇÎ ÏÆ ÁÎÙ ÐÁÒÔ ÏÆ ÔÈÅ 7ÏÒËÓ ÂÙ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌ ÏÒ ÂÙ ÏÔÈÅÒÓ ÆÏÒ ×ÈÏÍ ÔÈÅ 
Project Company is responsible,  

 
 
 
 

17.4 #/.3%15%.#%3 /& 02/*%#4 #/-0!.9ȭ3 2)3+3 
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If and to the extent that any of the risks listed in Sub-Clause 17.3 above results in loss or damage to the Works, 
'ÏÏÄÓ ÏÒ #ÏÎÔÒÁÃÔÏÒȭÓ ÄÏÃÕÍÅÎÔÓȟ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÐÒÏÍÐÔÌÙ ÇÉÖÅ ÎÏÔÉÃÅ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒ ÁÎÄ 
shall rectify this loss or damage to the extent required by the Project Manager. 

 
If the Contractor suffers delay and / or incurs Cost from rectifying this loss or damage, the Contractor shall give a 

further notice to the Project Manager and shall be entitled subject to Sub-#ÌÁÕÓÅ ςπȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #ÌÁÉÍÓɎ 
to: 

 
(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4 

[Extension of time for Completion], and 
(b)  Payment of any such Cost, which shall be included in the contract Price. 

 
After receiving this further notice, the Project Manager shall proceed in accordance with Sub-Clause 3.5 

[Determinations] to agree or determine these matters. 
 

17.5 INTELLECTUAL AND INDUSTRIAL PROPERTY RIGHTS 
 
In this Sub-#ÌÁÕÓÅȟ ȰÉÎÆÒÉÎÇÅÍÅÎÔȱ ÍÅÁÎÓ ÁÎ ÉÎÆÒÉÎÇÅÍÅÎÔ ɉÏÒ ÁÌÌÅÇÅÄ ÉÎÆÒÉÎÇÅÍÅÎÔɊ ÏÆ ÁÎÙ ÐÁÔÅÎÔȟ ÒÅÇÉÓÔÅÒÅÄ 

design, copyright, trade mark, trade name, trade secret or other intellectual or industrial property right 
ÒÅÌÁÔÉÎÇ ÔÏ ÔÈÅ 7ÏÒËÓȠ ÁÎÄ ȰÃÌÁÉÍȱ ÍÅÁÎÓ Á ÃÌÁÉÍ ɉÏÒ ÐÒÏÃÅÅÄÉÎÇÓ ÐÕÒÓÕÉÎÇ Á ÃÌÁÉÍɊ ÁÌÌÅÇÉÎÇ ÁÎ 
infringement. 

 
Whenever a Party does not give notice to the other Party of any claim within 28 days of receiving the claim, the 

first Party shall be deemed to have waived any right to indemnity under this Sub-Clause. 
 
The Contractor shall bear the cost arising from any claim alleging an infringement which is or was: 
 

(a) ÒÅÓÕÌÔ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÃÏmpliance with the Contract, unless the Contractor was aware or with 
reasonable diligence ought to have become aware that the same would result in an infringement, or 

 
(b)  a result of any Works being used by the Project Company: 

 
(i)  for a purpose other than that indicated by, or reasonably to be inferred from, the Contract, or 
(ii)  in conjunction with anything not supplied by the Contractor, unless such use was disclosed 

to the Contractor prior to the Base Date or is stated in the Contract. 
 
The Contractor shall indemnify and hold the Project Company harmless against and from any other claim up to a 

maximum contract value which arises out of or in relation to (i) the manufacture, use, sale or import of any 
Goods, or (ii) any design for which the Contractor is responsible.  

 
17.6 LIMITATION OF LIABILITY 

 
Neither Party shall be liable to the other Party for loss of use of any Works, loss of profit, loss of any contract or for 

any indirect or consequential loss or damage which may be suffered by the other Party in connection with 
the Contract unless specifically provided for.  

 
The total liability of the Contractor to the Project Company , under or in connection with the Contract other than 

under Sub-Clause 4.19 [Electricity, Water and Gas], Sub-Clause 4.20 [Equipment and Free-Issue Material], 
Sub-Clause 17.1 [Indemnities] and Sub-Clause 17.5 [Intellectual and Industrial Property Rights], shall not 
exceed the sum up to 25% of the Accepted Contract Amount. 

 
This Sub-Clause shall not limit liability in any case of fraud, deliberate default or reckless misconduct by the 

defaulting Party. 
 
 

18 INSURANCE 
 

18.1 GENERAL REQUIREMENTS FOR INSURANCES 
 
)Î ÔÈÉÓ #ÌÁÕÓÅȟ ȰÉÎÓÕÒÉÎÇ 0ÁÒÔÙȱ ÍÅÁÎÓȟ ÆÏÒ ÅÁÃÈ ÔÙÐÅ ÏÆ ÉÎÓÕÒÁÎÃÅȟ ÔÈÅ 0ÁÒÔÙ ÒÅÓÐÏÎÓÉÂÌÅ ÆÏÒ ÅÆÆÅÃÔÉÎÇ ÁÎÄ 

maintaining the insurance specified in the relevant Sub-Clause. 
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Wherever the Contractor is the insuring Party, each insurance shall be effected with insurers and in terms 
approved by the Project Company. These terms shall be consistent with any terms agreed by both parties 
before the date of the Letter of Acceptance. This agreement of terms shall take precedence over the 
provisions of this Clause. 

 
Wherever the Project Company is the insuring Party, each insurance shall be effected with insurers and in terms 

consistent with the details annexed to the Contract conditions. 
 
If a policy is required to indemnify joint insured, the cover shall apply separately to each insured as though a 

separate policy had been issued for each of the joint insured. If a policy indemnifies additional joint insured, 
namely in addition to the insured specified in this Clause, (i) the contractor shall act under the policy on 
ÂÅÈÁÌÆ ÏÆ ÔÈÅÓÅ ÁÄÄÉÔÉÏÎÁÌ ÊÏÉÎÔ ÉÎÓÕÒÅÄ ÅØÃÅÐÔ ÔÈÁÔ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÓÈÁÌÌ ÁÃÔ ÆÏÒ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 
Personnel, (ii) additional joint insured shall not be entitled to receive payments directly from the insurer or 
to have any other direct dealings with the insurer, and (iii) the insuring Party shall require all additional 
joint insured to comply with the conditions stipulated in the policy. 

 
Each policy insuring against loss or damage shall provide for payments to be made in the currencies required to 

rectify the loss or damage. Payments received from insurers shall be used for the rectification of the loss or 
damage. 

 
The relevant insuring party shall, before the commencement of any work on Site, submit to the other Party: 
 

(a) evidence that the insurances described in this Clause have been effected and 
(b)  copies of the policies for the insurances described in Sub-Clause 18.2 [Insurance for Works and 

contrÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔɎ ÁÎÄ 3ÕÂ-Clause 18.3 [Insurance against Injury to Persons and Damage to 
Property]. 

 
Project Company shall procure the Insurances as listed under Appendix To Tender. The Contractor shall be liable 

to take all other Insurances in the manner and to the extent specified in Clause 18 and Appendix to Tender. 
 
When each premium is paid, the insuring Party shall submit evidence of payment to the other Party. Whenever 

evidence or policies are submitted, the insuring Party shall also give notice to the Project Manager. 
 
Each party shall comply with the conditions stipulated in each of the insurance policies. The insuring Party shall 

keep the insurers informed of any relevant changes to the execution of the works and ensure that insurance 
is maintained in accordance with this Clause. 

 
Neither Party shall make any material alteration to the terms of any insurance without the prior approval of the 

other Party. If an insurer makes (or attempts to make) any alteration, the Party first notified by the insurer 
shall promptly give notice to the other Party 

 
If the insuring Party fails to effect and keep in force any of the insurances it is required to effect and maintain 

under the contract, or fails to provide satisfactory evidence and copies of policies in accordance with this 
Sub-Clause, the other Party may (at its option and without prejudice to any other right or remedy) effect 
insurance for the relevant coverage and pay the premiums due. The insuring Party shall pay the amount of 
these premiums to the other Party, and the contract Price shall be adjusted accordingly. 

 
Nothing in this Clause limits the obligations, liabilities or responsibilities of the Contractor or the Project 

Company, under the other terms of the contract or otherwise. Any amounts not insured or not recovered 
from the insurers shall be borne by the Contractor and / or the Project Company in accordance with these 
obligations, liabilities or responsibilities. However, if the insuring Party fails to effect and keep in force an 
insurance which is available and which it is required to effect and maintain under the contract, and the 
other Party neither approves the omission nor effects insurance for the coverage relevant to this default, 
any moneys which should have been recoverable under this insurance shall be paid by the insuring Party. 

 
Payments by one party to the other Party shall be subject to Sub-#ÌÁÕÓÅ ςȢυ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ #ÌÁÉÍÓɎ ÏÒ 3ÕÂ-

#ÌÁÕÓÅ ςπȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #ÌÁÉÍÓɎȟ ÁÓ ÁÐÐÌÉÃÁÂÌÅȢ 
 
 

18.2 ).352!.#% &/2 7/2+3 !.$ #/.42!#4/2ȭ3 %15)0-%.4 
 
4ÈÅ ÉÎÓÕÒÉÎÇ ÐÁÒÔÙ ÓÈÁÌÌ ÉÎÓÕÒÅ ÔÈÅ 7ÏÒËÓȟ 0ÌÁÎÔȟ %ÑÕÉÐÍÅÎÔÓȟ -ÁÔÅÒÉÁÌÓ ÁÎÄ #ÏÎÔÒÁÃÔÏÒȭÓ $ÏÃÕÍÅÎÔÓ ÆÏÒ ÎÏÔ ÌÅÓÓ 

than the full reinstatement cost including the costs of demolition, removal of debris and professional fees 
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and profit. This insurance shall be effective from the Commencement Date, until the date of issue of the 
Taking-/ÖÅÒ #ÅÒÔÉÆÉÃÁÔÅ ÆÏÒ ÔÈÅ 7ÏÒËÓȢ #ÏÎÔÒÁÃÔÏÒȭÓ !ÌÌ 2ÉÓË ɉ#!2Ɋ ÉÎÓÕÒÁÎÃÅ ÉÆ ÐÒÏÃÕÒÅÄ ÂÙ 0ÒÏÊÅÃÔ 
Company will not cover Plant, Equipment, Materials and Documents of Contractor and the Contractor shall 
solely be responsible for the same. 

 
The Contractor shall maintain this insurance to provide cover until the date of issue of the Work Completion 

certificate, for loss or damage for which the Contractor is liable arising from a cause occurring prior to the 
issue of the Taking-Over Certificate, and for loss or damage caused by the contractor in the course of any 
other operations (including those under Clause 11 [Defects Liability]). 

 
4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÉÎÓÕÒÅ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔ ÆÏÒ not less that the full replacement value, including 

ÄÅÌÉÖÅÒÙ ÔÏ 3ÉÔÅȢ &ÏÒ ÅÁÃÈ ÉÔÅÍ ÏÆ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔȟ ÔÈÅ ÉÎÓÕÒÁÎÃÅ ÓÈÁÌÌ ÂÅ ÅÆÆÅÃÔÉÖÅ ×ÈÉÌÅ ÉÔ ÉÓ ÂÅÉÎÇ 
ÔÒÁÎÓÐÏÒÔÅÄ ÔÏ ÔÈÅ 3ÉÔÅ ÁÎÄ ÕÎÔÉÌ ÉÔ ÉÓ ÎÏ ÌÏÎÇÅÒ ÒÅÑÕÉÒÅÄ ÁÓ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔȢ 

 
Unless otherwise stated in the Contract Conditions, insurances under this Sub-Clause: 
 

(a) shall be effected and maintained by the Contractor as insuring Party, 
(b)  shall be in the joint names of the Parties, who shall be jointly entitled to receive payments from the 

insurers, payments being held or allocated between the Parties for the sole purpose of rectifying the 
loss or damage, 

(c) shall cover all loss and damage from any cause not listed in Sub-#ÌÁÕÓÅ ρχȢσ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 
Risks], 

(d)  shall also cover loss or damage to a part of the Works which is attributable to the use or occupation 
by the Project Company of another part of the Works, and loss or damage from the risks listed in sub-
paragraph, (g) of Sub-#ÌÁÕÓÅ ρχȢσ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 2ÉÓËÓɎȟ ÅØÃÌÕÄÉÎÇ ɉÉÎ ÅÁÃÈ ÃÁÓÅɊ ÒÉÓks which are 
not insurable at commercially reasonable terms, with deductibles per occurrence of not more than 
the amount stated in the appendix to tender (if an amount is not so stated, this sub-paragraph (d) 
shall not apply), and 

(e) may however exclude loss of, damage  of, and reinstatement of: 
 

(i)  a part of the Works which is in a defective condition due to a defect in its design, materials or 
workmanship (but cover shall include any other parts which are lost or damaged as a direct 
result of this defective condition and not as described in sub-paragraph (ii) below), 

(iii)  a part of the Works which is lost or damaged in order to reinstate any other part of the Works 
if this other part is in a defective condition due to a defect in its design, materials or 
workmanship, 

 
  

18.3 INSURANCE AGAINST INJURY TO PERSONS AND DAMAGE TO PROPERTY 
 
4ÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÉÎÓÕÒÅ ÁÇÁÉÎÓÔ ÅÁÃÈ ÐÁÒÔÙȭÓ ÌÉÁÂÉÌÉÔÙ ÆÏÒ ÁÎÙ ÌÏÓÓȟ ÄÁÍÁÇÅȟ ÄÅÁÔÈ ÏÒ ÂÏÄÉÌÙ ÉÎÊÕÒÙ ×ÈÉÃÈ ÍÁÙ 

occur to any physical property (except things insured under Sub-Clause 18.2 [Insurance for works and 
#ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔɎɊ ÏÒ ÔÏ ÁÎÙ ÐÅÒÓÏÎ ɉÅØÃÅÐÔ ÐÅÒÓÏÎÓ ÉÎÓÕÒÅÄ ÕÎÄÅÒ 3ÕÂ-Clause 18.4 [Insurance for 
#ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌɎɊȟ ×ÈÉÃÈ ÍÁÙ ÁÒÉÓÅ ÏÕÔ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÐÅÒÆÏÒÍÁÎÃÅ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔ ÁÎÄ 
occurring before the issue of the Performance Certificate. 

 
This insurance shall be for a limit per occurrence of not less than the amount stated in the Appendix to Tender, 

with no limit on the number of occurrences. If an amount is not stated in the Appendix to Tender, this Sub-
Clause shall not apply. 

 
Unless otherwise stated in the Contract conditions, the insurances specified in this Sub-Clause: 
 

(a) shall be effected and maintained by the Contractor as insuring Party, 
(b)  shall be in the joint names of the Parties, 
(c) shall be extended to coÖÅÒ ÌÉÁÂÉÌÉÔÙ ÆÏÒ ÁÌÌ ÌÏÓÓ ÁÎÄ ÄÁÍÁÇÅ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÐÒÏÐÅÒÔÙ 

(except things insured under Sub-#ÌÁÕÓÅ ρψȢςɊ ÁÒÉÓÉÎÇ ÏÕÔ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÐÅÒÆÏÒÍÁÎÃÅ ÏÆ ÔÈÅ 
Contract, and 

(d)  may however exclude liability to the extent that it arises from: 
 

(i)  thÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÒÉÇÈÔ ÔÏ ÈÁÖÅ ÔÈÅ 0ÅÒÍÁÎÅÎÔ 7ÏÒËÓ ÅØÅÃÕÔÅÄȟ ÏÖÅÒȟ ÕÎÄÅÒȟ ÉÎ ÏÒ ÔÈÒÏÕÇÈ 
any land, and to occupy this land for the Permanent Works, 

(ii)  a cause listed in Sub-#ÌÁÕÓÅ ρχȢσ ɍ0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 2ÉÓËÓɎȟ ÅØÃÅÐÔ ÔÏ ÔÈÅ ÅØÔÅÎÔ ÔÈÁÔ ÃÏÖÅÒ 
is available at commercially reasonable terms. 
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18.4 ).352!.#% &/2 #/.42!#4/2ȭ3 0%23/..%, 

 
The Contractor shall effect and maintain insurance against liability for claims, damages, losses and expenses 

(including legal fees and expenses) arising from injury, sickness, disease or death of any person employed 
ÂÙ ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÏÒ ÁÎÙ ÏÔÈÅÒ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌȢ 

 
The Project Company and the Project Manager shall also be indemnified by the Contractor under the policy of 

insurance or otherwise, except that this insurance may exclude losses and claims to the extent that they 
ÁÒÉÓÅ ÆÒÏÍ ÁÎÙ ÁÃÔ ÏÒ ÎÅÇÌÅÃÔ ÏÆ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙ ÏÒ ÏÆ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 0ÅÒÓÏÎÎÅÌȢ 

 
The insurance shall be maintained in full force and effect during the whole time that these personnel are assisting 

ÉÎ ÔÈÅ ÅØÅÃÕÔÉÏÎ ÏÆ ÔÈÅ 7ÏÒËÓȢ &ÏÒ Á ÓÕÂÃÏÎÔÒÁÃÔÏÒȭÓ ÅÍÐÌÏÙÅÅÓȟ ÔÈÅ ÉÎÓÕÒÁÎÃÅ ÍÁÙ ÂÅ ÅÆÆÅÃÔÅÄ ÂÙ ÔÈÅ 
Subcontractor, but the Contractor shall be primarily responsible for compliance with this Clause. 

 
The insurance policy effected by the Contractor under this sub-clause shall be endorsed to include as jointly 

insured with the Contractor, the Project Company as Principal. The policy shall be further endorsed to 
extend cover to all workers upon the site including those who are not statutorily required to be insured 
ÕÎÄÅÒ ÔÈÅ 7ÏÒËÍÅÎȭÓ #ÏÍÐÅÎÓÁÔÉÏÎ !ÃÔ ÏÒ ÁÎÙ ÏÔÈÅÒ ÁÐÐÌÉÃÁÂÌÅ ÌÁ×Ó ÁÎÄ ÍÕÓÔ ÂÅ ÓÕÆÆÉÃÉÅÎÔ ÁÎÄ ÁÄÅÑÕÁÔÅ 
to meet any claim arising out of or in the course of or by reason of the carrying out of the works. 

 
The Contractor shall also indemnify and keep the Project Company indemnified till issuance of performance 

certificate against all claims, losses and damages which may be upon the Project Company, whether under 
the Workmen's Compensation Act 1923 or any other applicable Laws, during the duration of this Contract 
or in respect of any employee of the  Contractor or Subcontractor and shall at his own expense effect and 
maintain until the end of the Defect Liability Period, with an insurance company, approved by the Project 
Company, a policy of insurance against such risks and deposit such policy or policies with the Project 
Company from time to time during the duration of this Contract. 

 
 
 

19 FORCE MAJEURE 
 

19.1 DEFINITION OF FORCE MAJEURE 
 
)Î ÔÈÉÓ #ÌÁÕÓÅȟ Ȱ&ÏÒÃÅ -ÁÊÅÕÒÅȱ ÍÅÁÎÓ ÁÎ ÅØÃÅÐÔÉÏÎÁÌ ÅÖÅÎÔ ÏÒ ÃÉÒÃÕÍÓtance: 
 

(a) ×ÈÉÃÈ ÉÓ ÂÅÙÏÎÄ Á 0ÁÒÔÙȭÓ ÃÏÎÔÒÏÌȟ 
(b)  which such Party could not reasonably have provided against before entering into the Contract, 
(c) which, having arisen, such Party could not reasonably have avoided or overcome, and 
(d)  which is not substantially attributable to the other Party. 
 

Force Majeure may include, but is not limited to, exceptional events or circumstances of the kind listed below, so 
long as conditions (a) to (d) above are satisfied: 
 

(i)  war, hostilities (whether war be declared or not), invasion, act of foreign enemies, 
(ii)  rebellion, terrorism, revolution, insurrection, military or usurped power, of civil war, 
(iii)  ÒÉÏÔȟ ÃÏÍÍÏÔÉÏÎȟ ÄÉÓÏÒÄÅÒȟ ÓÔÒÉËÅ ÏÒ ÌÏÃËÏÕÔ ÂÙ ÐÅÒÓÏÎÓ ÏÔÈÅÒ ÔÈÁÎ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ 0ÅÒÓÏÎÎÅÌ 

and other employees of the Contractor and Sub-contractors, 
(iv)  munitions of war, explosive materials, ionising radiation or contamination by radio-activity, 

ÅØÃÅÐÔ ÁÓ ÍÁÙ ÂÅ ÁÔÔÒÉÂÕÔÁÂÌÅ ÔÏ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÕÓÅ ÏÆ ÓÕÃÈ ÍÕÎÉÔÉÏÎÓȟ ÅØÐÌÏÓÉÖÅÓȟ ÒÁÄÉÁÔÉÏÎ 
or radio-activity, and 

(v)  natural catastrophes such as earthquake, hurricane, typhoon or volcanic activity. 
 
 

19.2 NOTICE OF FORCE MAJEURE 
 
If a Party is or will be prevented from performing any of its obligations under the Contract by Force Majeure, then 

it shall give notice to the other Party of the event or circumstances constituting the Force Majeure and shall 
specify the obligations, the performance of which is or will be prevented. The notice shall be given within 14 
days after the Party became aware, or should have become aware, of the relevant event or circumstance 
constituting Force Majeure. 
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The Party shall, having given notice, be excused performance of such obligations for so long as such Force Majeure 
prevents it from performing them. 

 
Notwithstanding any other provision of this Clause, Force Majeure shall not apply to obligations of either party to 

make payments to the other party or to recover from the other party under the contract. 
 
19.3 DUTY TO MINIMISE DELAY 
 
Each party shall at all times use all reasonable endeavours to minimize any delay in the performance of the 

Contract as a result of Force Majeure. 
 
A Party shall give notice to the other Party when it ceases to be affected by the Force Majeure. 
 

19.4 CONSEQUENCES OF FORCE MAJEURE 
 
If the contractor is prevented from performing any of his obligations under the Contract by Force Majeure of 

which notice has been given under Sub-Clause 19.2 [Notice of Force Majeure], and suffers delay by reason 
of such Force Majeure, the Contractor shall be entitled subject to Sub-#ÌÁÕÓÅ ςπȢρ ɍ#ÏÎÔÒÁÃÔÏÒȭÓ #ÌÁÉÍÓɎ ÔÏȡ 

 
(a) an extension of time for any such delay, if completion is or will be delayed, under Sub-Clause 8.4 
[Extension of Time for Completion], and 
(b)  Neither party shall claim for payment of cost incurred or arising from the consequences of Force 
Majeure except for those incidences covered under CAR Insurance policy.  

 
Under the terms of this CAR policy, the Contractor shall prepare and forward all such claims to the insurance 

company and all such claims shall be directly covered / payable by the insurance company to the Contractor 
 
After receiving this notice, the Project Manager shall proceed in accordance with Sub-Clause 3.5 [Determinations] 

to agree or determine these matters. 
 
 

19.5  FORCE MAJEURE AFFECTING SUBCONTRACTOR 
 
If any Subcontractor is entitled under any contract or agreement relating to the Works to relief from force 

majeure on terms additional to or broader than those specified in this Clause, such additional or broader 
ÆÏÒÃÅ ÍÁÊÅÕÒÅ ÅÖÅÎÔÓ ÏÒ ÃÉÒÃÕÍÓÔÁÎÃÅÓ ÓÈÁÌÌ ÎÏÔ ÅØÃÕÓÅ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÎÏÎ-performance or entitle him to 
relief under this Clause. 

 
19.6 OPTIONAL TERMINATION, PAYMENT AND RELEASE 

 
If the execution of substantially all the works in progress is prevented for a continuous period of 84 days by 

reason of Force Majeure of which notice has been given under Sub-Clause 19.2 [Notice of Force Majeure], or 
for multiple periods which total more than 140 days due to the same notified Force Majeure, then either 
Party may give to the other Party a notice of termination of the Contract. In this event, the termination shall 
take effect 7 days after the notice is given, and the Contractor shall proceed in accordance with Sub-Clause 
ρφȢσ ɍ#ÅÓÓÁÔÉÏÎ ÏÆ 7ÏÒË ÁÎÄ 2ÅÍÏÖÁÌ ÏÆ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔɎȢ 

 
Upon such termination, the Project Manager shall determine the value of the work done and issue a Payment 

Certificate which shall include: 
 

(a) the amounts payable for any work carried out for which a price is stated in the Contract; 
(b)  the Cost of Plant and Materials ordered for the Works which have been delivered to the Contractor, 

or of which the Contractor is liable to accept delivery: this Plant and Materials shall become the 
property of (and be at the risk of) the Project Company when paid for by the Project Company, and 
ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÓÈÁÌÌ ÐÌÁÃÅ ÔÈÅ ÓÁÍÅ ÁÔ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÄÉsposal; 

(c) any other Cost or liability which in the circumstances was reasonably incurred by the Contractor in 
the expectation of completing the Works; 

(d)  ÔÈÅ #ÏÓÔ ÏÆ ÒÅÍÏÖÁÌ ÏÆ 4ÅÍÐÏÒÁÒÙ 7ÏÒËÓ ÁÎÄ #ÏÎÔÒÁÃÔÏÒȭÓ %ÑÕÉÐÍÅÎÔ ÆÒÏÍ ÔÈÅ 3ÉÔÅ ÁÎÄ ÔÈÅ ÒÅÔÕÒÎ ÏÆ 
these iteÍÓ ÔÏ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ×ÏÒËÓ ÉÎ ÈÉÓ ÃÏÕÎÔÒÙ ɉÏÒ ÔÏ ÁÎÙ ÏÔÈÅÒ ÄÅÓÔÉÎÁÔÉÏÎ ÁÔ ÎÏ ÇÒÅÁÔÅÒ ÃÏÓÔɊȠ 
and 

(e) ÔÈÅ #ÏÓÔ ÏÆ ÒÅÐÁÔÒÉÁÔÉÏÎ ÏÆ ÔÈÅ #ÏÎÔÒÁÃÔÏÒȭÓ ÓÔÁÆÆ ÁÎÄ ÌÁÂÏÕÒ ÅÍÐÌÏÙÅÄ ×ÈÏÌÌÙ ÉÎ ÃÏÎÎÅÃÔÉÏÎ ×ÉÔÈ ÔÈÅ 
Works at the date of termination. 
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19.7 RELEASE FROM PERFORMANCE UNDER THE LAW 
 
Notwithstanding any other provision of this clause, if any event or circumstance outside the control of the Parties 

(including, but not limited to, Force Majeure) arises which makes it impossible or unlawful for either or 
both Parties to fulfil its or their contractual obligations or which, under the law governing the Contract, 
entitles the Parties to be released from further performance of the Contract, then upon notice by either 
Party to the other Party of such event or circumstance: 

 
(a) the Parties shall be discharged from further performance, without prejudice to the rights of either 

Party in respect of any previous breach of the Contract, and  
(b)  the sum payable by the Project Company to the Contractor shall be the same as would have been 

payable under Sub-Clause 19.6 [Optional Termination, Payment and Release] if the Contract had 
been terminated under Sub-Clause 19.6. 

 
 

20.   CLAIM, DISPUTES AND ARBITRATION 
 

20.1 #/.42!#4/2ȭ3 #,!)-3 
 
If the Contractor considers himself to be entitled to any extension of the Time for Completion and / or any 

additional payment, under any Clause of these Conditions or otherwise in connection with the Contract, the 
Contractor shall give notice to the Project Manager, describing the event or circumstance giving rise to the 
claim. The notice shall be given as soon as practicable and not later than 28 days after the Contractor 
became aware, or should have become aware, of the event or circumstance. 

 
If the Contractor fails to give notice of a claim within such period of 28 days, the Time for Completion shall not be 

extended, the Contractor shall not be entitled to additional payment, and the Project Company shall be 
discharged from all liability in connection with the claim. Otherwise, the following provisions of this Sub-
Clause shall apply. 

 
The Contractor shall also submit any other notices which are required by the contract, and supporting particulars 

for the claim, all as relevant to such event or circumstance. 
 
The contractor shall keep such contemporary records as may be necessary to substantiate any claim, either on the 

3ÉÔÅ ÏÒ ÁÔ ÁÎÏÔÈÅÒ ÌÏÃÁÔÉÏÎ ÁÃÃÅÐÔÁÂÌÅ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ -ÁÎÁÇÅÒȢ 7ÉÔÈÏÕÔ ÁÄÍÉÔÔÉÎÇ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ 
liability, the Project Manager may, after receiving any notice under this Sub-Clause, monitor the record-
keeping and / or instruct the contractor to keep further contemporary records. The Contractor shall permit 
the Project Manager to inspect all these records, and shall (if instructed) submit copies to the Project 
Manager. 

 
Within 42 days after the Contractor became aware (or should have become aware) of the event or circumstance 

giving rise to the claim, or within such other period as may be proposed by the Contractor and approved by 
the Project Manager, the Contractor shall send to the Project Manager a fully detailed claim which includes 
full supporting particulars of the basis of the claim and of the extension of time and / or additional payment 
claimed. If the event or circumstance giving rise to the claim has a continuing effect: 

 
(a) this fully detailed claim shall be considered as interim; 
(b)  the Contractor shall send further interim claims at monthly intervals, giving the accumulated 
delay and / or amount claimed, and such further particulars as the Project Manager may reasonably 
require; and 
(c) the Contractor shall send a final claim within 28 days after the end of the effects resulting from 
the event or circumstance, or within such other period as may be proposed by the contractor and approved 
by the Project Manager. 

 
Within 42 days after receiving a claim or any further particulars supporting a previous claim, or within such other 

period as may be proposed by the Project Manager and approved by the Contractor, the Project Manager 
shall respond with approval, or with disapproval and detailed comments. He may also request any 
necessary further particulars, but shall nevertheless give his response on the principles of the claim within 
such time. 

 
Each Payment Certificate shall include such amounts for any claim as have been reasonably substantiated as due 

under the relevant provision of the contract. Unless and until the particulars supplied are sufficient to 
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substantiate the whole of the claim, the Contractor shall only be entitled to payment for such part of the 
claim as he has been able to substantiate. 

 
The Project Manager shall proceed in accordance with Sub-Clause 3.5 [Determinations] to agree or determine (i) 

the extension (if any) of the Time for completion (before or after its expiry) in accordance with Sub-Clause 
8.4 [Extension of time for Completion], and / or (ii) the additional payment (if any) to which the contractor 
is entitled under the contract. 

 
The requirements of this Sub-Clauses are in addition to those of any other Sub-Clause which may apply to a claim. 

If the contractor fails to comply with this or another Sub-Clause in relation to any claim, any extension of 
time and / or additional payment shall take account of the extent (if any) to which the failure has prevented 
or prejudiced proper investigation of the claim, unless the claim is excluded under the second paragraph of 
this Sub-Clause. 

 
 

20.2 AMICABLE SETTLEMENT 
 

If a dispute (of any kind whatsoever) arises between the Parties in connection with, or 
arising out of, the Contract or the execution of the Works, including any dispute as to any 
certificate, determination, instruction, opinion or valuation of the Project Manager, either 
Party may refer the dispute through notice in writing to the Senior Management of the 
other party for its amicable settlement with copy to the Project Manager. Such notice shall 
clearly state that it is given under this Sub-Clause. Upon receipt of such notice by the 
other party both Parties shall attempt to settle the dispute amicably before the 
commencement of arbitration. However, unless both Parties agree otherwise, arbitration 
may be commenced on or after the forty second day after the day on which such notice 
was received by the other party, even if no attempt at amicable settlement has been 
made. 

 
 

20.3 ARBITRATION 
 
All disputes and differences, failing amicable settlement under Sub-Clause 20.5 [Amicable Settlement] of GCC, 

shall be resolved through arbitration by a sole arbitrator appointed mutually by both the Parties and if both 
the Parties fail to mutually agree on the name of the Arbitrator then either party can approach the High 
Court for appointment of the sole arbitrator under Arbitration and Conciliation Act, 1996. The arbitration 
proceedings shall be conducted in accordance with the Arbitration and Conciliation Act, 1996, and/or 
statutory modifications thereof. The arbitration award shall be final and binding on the parties. The venue 
of Arbitration proceedings shall be Jaipur, Rajasthan, India and language of the proceedings shall be in 
English. The seat of the Arbitration shall be exclusively in Jaipur, Rajasthan, India. 

 
The Arbitrators shall have power to open up, review and revise any certificate, opinion, decision, requisition or 

notice save in regard to the excepted matters referred to in the preceding clause, and to determine all 
matters in dispute which shall be submitted to arbitration and of which notice shall have been given as 
aforesaid.  

 
The Arbitrators shall make his or their award within six months (or such further extended time as may be decided 

by him or them as the case may be with the consent of the parties) from the date of entering on the 
reference. In case during the arbitration proceedings both the parties mutually settle, compromise or 
compound their dispute or difference, the reference to arbitration proceedings shall stand withdrawn or 
terminated, with effect from the date on which the parties file a joint memorandum of settlement thereof, 
with the arbitrators.  

 
Upon every or any such reference, the cost of and incidental to the reference and award respectively shall be 

borne and paid by both the parties equally. The cost of the attorneys and cost incidental thereto shall be 
borne and paid by the concerned party alone. This submission shall be deemed to be a submission to 
arbitration within the meaning of the Arbitration and Conciliation Act, 1996 or any statutory modification 
thereof. 
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Notwithstanding anything contained in this clause and/or in the Contract the work under the Contract shall 
continue under any circumstances, during the arbitration proceedings and no payment due to the 
Contractor shall be withheld on account of such proceeding under progress. 

 
No award of the Arbitrators shall relieve the Contractor of his obligations to adhere strictly to the Project 

-ÁÎÁÇÅÒȭÓ ÉÎÓÔÒÕÃÔÉÏÎÓ ×ÉÔÈ ÒÅÇÁÒÄ ÔÏ ÔÈÅ ×ÏÒËÓȢ 
 
The Arbitrator shall give his award separately on each item with reason and costs. The award of the Arbitrators 

shall be final, conclusive and binding on all parties. 
 
The Project Company and the Contractor hereby shall also agree that arbitration under this clause shall be a 

condition precedent before referring any disputes and differences except appointment of Arbitrator to any 
other authority/Courts of Law. The provisions of this clause shall survive the expiry or sooner termination 
of his Contract. 

 
 

20.4 CONTINUATION OF WORK DURING DISPUTE 
 
Provided always that the Project Company shall not withhold the payment for an Interim Bill after the issuance of 

an Interim Certificate by the Project Manager which shall be judged on the reasonable grounds. The 
Contractor except with the consent in writing of the Project Company shall in any way delay the carrying 
out of the Works by reason of any such matters, question or dispute being referred to arbitration but shall 
proceed with the Work with all due diligence and shall, until completion of arbitration proceedings, relieve 
ÔÈÅ #ÏÎÔÒÁÃÔÏÒ ÏÆ ÈÉÓ ÏÂÌÉÇÁÔÉÏÎÓ ÔÏ ÁÄÈÅÒÅ ÓÔÒÉÃÔÌÙ ÔÏ ÔÈÅ 0ÒÏÊÅÃÔ #ÏÍÐÁÎÙȭÓ ÉÎÓÔÒÕÃÔÉÏÎÓ ×ÉÔÈ ÒÅÇÁÒÄ ÔÏ ÔÈÅ 
actual carrying out of the Works. The Work shall however be undertaken as per time scheduled, 
independent of such exigencies unless the Project Company desires otherwise. 

 
 

21 NO PARTNERSHIP 
 
The Parties agree that this Agreement is on a principal to principal basis and does not create or constitute, a 

partnership, agency, trust or other similar arrangement and this Contract is not to be construed as creating 
any such partnership, agency, trust or other similar arrangement.   

 
Unless otherwise expressly stated in this Contract, neither party has the authority to act for, or incur any 

obligation on behalf of, the other party. 
 
 

22 WAIVER AND EXERCISE OF RIGHTS 
 
A waiver of a provision or of a right arising under this Contract must be given in writing signed by the party or an 

authorised officer of the party granting the waiver for it to constitute a valid waiver. A waiver is effective 
only in the specific instance and for the specific purpose for which it is given. 

 
A single or partial exercise of a right by a party does not preclude another or further exercise or attempted 

exercise of that right or the exercise of another right. 
 
Failure by a party to exercise or delay in exercising a right does not prevent its exercise or operate as a waiver. 
 

23 RIGHTS CUMULATIVE 
  
The rights, remedies and powers of the Parties under this Contract are cumulative and not exclusive of any rights, 

remedies or powers provided to the Parties by law. 
 

24 DECLARATION AGAINST WAIVER 
  
The condonation by the Project Company of any breach or breaches by the Contractor or a sub-contractor of any 

of the stipulations and conditions contained in the Contract shall in no way prejudice or affect or be 
construed as a waiver of the Project Company's rights, powers and remedies under the Contract in respect 
of any breach or breaches aforesaid. 
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25 TITLE AND INTELLECTUAL PROPERTY RIGHTS  
 
Project Company shall retain its Intellectual Property Rights in any program, data, software, hardware or other 

material which constitute proprietary items of the Project Company and which are submitted by Project 
Company to the Contractor for the provision of the services under the Agreement, with respect to which no 
right, title or interest will be transferred or be deemed to be transferred from Project Company to the 
Contractor. 

 
 

26 NON-ASSIGNMENT 
 
The Contractor shall itself perform its obligation under this Contract and shall not assign, transfer or sub-contract 

any of its rights and obligations under this Contract expect with prior written permission of Project 
Company. Project Company shall be entitled to assign/transfer its rights and benefits under this Contract. 

 
 

27 NOTICES 
 
All notices to be given pursuant to the provisions of this Contract shall be sent to the parties at the following 

address: 
 
The Contractor:  
Tel: No:  
Fax: 
Email  
Kind Attn:  
If to Project Company: 
411,Neelkanth Towers, Bhawani Singh Marg, C-Scheme, Jaipur 
Tel: No: 0141-3003497 
Fax: 0141-2243060 
Email:   
Kind Attn:  
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SAFETY MANUAL  

 

CHAPTER 01 
 

 

1.0. THE    MAIN CONTRACTOR. 
 
1.1. RELATIONSHIP WITH THE CLIENT.  

 
 A close relationship and continuous interaction must be maintained with the client by the 

Project Manager of the main or managing contractor. The client does have specific safety 

and health requirements to be observed and co-operation with his contractor, throughout 

the contract is essential.   The prospective main contractors are given information on 

which to base their tenders and at the Tender Stage; the prospective contractors are 

expected to understand fully the Scope and Design Intent of these provisions.  

  

1.2. Selection of sub contractors. 

 

 Management contractors should select sub or works contractors, using the same criteria 

of practical safety policy.  Again, it must be ensured that the terms of contracts include 

adequate provision for safe working and for specified safety and health items. 

      

1.3. Planning. 

 
 Detailed planning should take the following matters into account  

¶ Know hazardous operations, e.g., use of cranes and site transport, steel erection, excavation and 

false work, scaffolding, roof work, demolition, asbestos removal, etc. 

¶ Requirement for plant and equipment to ensure safe working, or ease of handling. 

¶ The sequence of work and its phasing between contractors, to minimise the possibility of one 

contractor placing another contractorôs men at risk.  Where appropriate, the segregation of 

contractors should be considered. 

¶ The need to provide information, instruction and appropriate training, both on general site 

safety and on hazards specific in the site.  The latter could range from restricted zones, permit-

to-work systems and lifting operation, to the wearing of safety helmets. 

¶ The need for fire precautions and emergency procedures. 

¶ The need for environmental monitoring and health surveillance. 

¶ Site security and foreseeable risks to the public, including the need for directional and warning 

signs 

¶ Safe access across the site for persons, vehicles and plant.  Thought should be given to 

arrangements for keeping the site tidy, accommodation for site staff, welfare, first aid and other 

facilities 

¶ The provision of safe places of work at different stages of the job, including the provision of 

scaffolding for a number of sub or works contractors. 
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 1.4. Control. 

 

 Sub and works contractors should be briefed about the safety policy and site rules of the 

main contractor at an initial safety meeting.  Decisions on all other matters affecting 

safety and health should be laid down so that the responsibilities of all parties are made 

clear before contractors start work.  Such matters should include. 

¶ Appropriate precautions and work methods for identified hazards or hazardous work. 

¶ Necessary plant and equipment and arrangements for its provision, maintenance use and 

inspection. 
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¶ The question of trade union or other workforce safety representation and the need for a joint 

safety committee. 

¶ Arrangements for some form of induction training for new-starters on site. 

¶ Arrangements for any specialist training. 

¶ Arrangements for promulgating safety and health information, e.g. on site notice boards. 

 

 It is important that such safety and health arrangements are reviewed at the first project 

meeting, where the site management can set the tone for the conduct of work by resolving, 

at an early stage, any difficulties which may arise. 

 

1.5 Co-ordination. 

 

 The Project Manager, appointed by the main contractor, must be totally responsible for 

compliance with health and safety code. He must appoint a Chief Safety Officer and form 

a Safety Committee along with operatives from sub vendors. This Safety Committee will 

be Chaired by the Clientôs representative and sit twice a week and report to the Project 

Controller. The Project Manager must take suitable arrangements to ensure the effective 

co-ordination of the work of all contractors on site.  He should ensure that he is kept 

informed on a day to day basis, of progress and problems which arise.  Clear lines of 

communication should be set up between each contractor and the Safety Officer of the 

Main Contractor.  Operatives must also know whom to contact over safety and health 

matters requiring action or a decision.  Such effective co-ordination will be enhanced by 

ensuring that ósafety and healthô figures prominently on the agenda of regular project 

meetings. Safety Committeeôs weekly report must be submitted to the Project Controller 

in every Project Meeting. 

    

1.6 Monitoring.  

 

 Arrangements must be made for safety and health monitoring of the site on a regular 

basis.  This will include, not only ensuring the safety of such items as scaffolding 

excavations and plant but also environmental matter such as hazardous dust fume noise 

etc.   In all cases, the Project Manager should ensure that daily site inspections are carried 

out, by Safety Officer, more in depth inspections being done periodically by visiting safety 

advisers.  It may be necessary for arrangements to be made for specialist occupational 

health and hygiene advice. The Check List for daily inspection is given in the following 

Chapters. 

 

1.7 Records. 

 

 The Contractor should ensure that all statutory notifications, examinations and 

inspections are carried out.  A copy of all the documents should be submitted to the 

Engineer-in-charge for his record. 

 

1.8 Standards. 

 

 The following standards shall be followed, unless more onerous provisions have been 

specified in the Safety Provisions given in this Code. 

 IS: 3696 (Part I) - 1966 Safety code for scaffolds and ladders: Part I Scaffolds 

 IS: 3696 (Part II) - 1966 Safety code for scaffolds and ladders: Part II Ladders 

 IS: 3764-1966- Safety code for excavation work. 
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 IS: 4082-1977- Recommendations on stacking and storage of construction materials at                        

site (first revision) 

 IS: 4130-1976- Safety code for demolition of buildings (first revision) 

 IS: 4912-1978 -Safety requirements for floor and wall openings, railings and toe boards 

    (first revision) 

 IS: 5121-1969- Safety code for piling and other deep foundations 

 IS: 5916-1970- Safety code for constructions involving use of hot bituminous materials. 

 IS: 7205-1974- Safety code for erection of structural steel work. 

 IS: 7969-1975- Safety code for handling and storage of building materials. 

 IS: 8989-1978- Safety code for erection of concrete framed structures. 

 

1.9  Non Compliance of Safety and Health Provisions: 

 

 The Compliance of the Safety and Health provisions are of utmost important to the Client. The 

prospective contractors must note that the client will take a serious view of  any non compliance 

report of Safety Committee. Based on Safety Committeeôs report, the Client has a right to order 

stoppage of work till rectification is carried out to the satisfaction of the Safety Committee and 

all stoppages on this account will be at  the entire risk , costs and consequences of the 

Contractor. 
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 CHAPTER 2.0 

 

2.0 CONTRACTORôS SAFETY INSPECTION CHECKS LIST. 
 

 Contractor______________________________ Contract No._____________________ 

 Project_________________________________________________________________ 

 Location_______________________________________________________________ 

 Type of Work__________________________________________________________ 

 Date_______________ Checked By _________________________________________ 

 

        (Inspector) 

Sr ITEM  STATUS REMARKS  

    

3.0 ACCIDENT PREVENTION ORGANISATION .   

3.1 Trained First Aid Person   

3.2 First Aid Kit.   

3.3 Safety Material Posted.   

3.4 Emergency Phone # Posted.   

4.0 HOUSEKEEPING & SANITATION    

4.1 General neatness of working areas.   

4.2 Regular disposal of waste and trash.   

4.3 Passageways and walkways clear.   

4.4 Adequate lighting   

4.5 Projecting nails removed.   

4.6 Oil and grease removed.   

4.7 Waste containers provided and used.   

4.8 Sanitary facilities adequate and clean.   

4.9 Drinking water tested and approved.   

4.10 Adequate supply of water.   

4.11 Drinking cups, Clean Dispensers.   

5.0 FIRE PREVENTION .   

5.1 Fire extinguishers identified, checked, lighted.   

5.2 Hydrants clear access to public thoroughfare open.   

5.3 Good housekeeping.   

 5.4 NO SMOKING posted and enforced where needed.   

6.0 PERSONAL PROTECTION.    

6.1 Hard-hats   

6.2 Noise Level Exposure.   

6.3 Eye Protection.   

6.4 Safety Lines & Belts.   

6.5 Life Jackets.   

7.0 ELECTRICAL INSTALLATION.    

7.1 Adequate well insulated wiring.   

7.2 Fuses & GFI provided.   

7.3 Fire hazards checked.   

7.4 Electrical dangers posted.   
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Sr ITEM  STATUS REMARKS  

    

8.0 HAND & POWER TOOLS    

8.1 Tools and cords in good condition.   

8.2 Proper grounding.   

8.3 All mechanical safeguards in use.   

8.4 Tools neatly stored when not in use.   

8.5 Right tool being used for the job at hand.   

8.6 Wiring properly installed.   

8.7 Enough men used to handle material.   

9.0 LADDERS.   

9.1 Stock ladders in good condition.   

9.2 Stock ladders not spliced.   

9.3 Properly secured, top and bottom.   

9.4 Side rails on fixed ladders extend above top landing.   

9.5 Built-up ladders constructed of sound materials.   

9.6 Rungs not over 12 inches on centre.   

9.7 Stepladders fully open when in use.   

9.8 Metal ladders not used around electrical hazards.   

9.9 Proper maintenance and storage.   

10.0 SCAFFOLDING.    

10.1 All structural members adequate for use.   

10.2 All connections adequate   

10.3 Safe tie-in to structure.   

10.4 Ladders and working areas free of debris, snow, ice, 

grease. 

  

10.5 Proper footings provided.   

10.6 Passerby protected from falling objects.   

10.7 Supports plumb, adequate cross bracing provided.   

10.8 Guard rails and toe boards in place.   

10.9 Scaffold machines in working order.   

10.10 Ropes and cables in good condition.   

11.0 HOISTS, CRANES & DERRICKS.   

11.1 Inspect cables and sheaves.   

11.2 Check slings and chains, hooks and eyes.   

11.3 Equipment firmly supported.   

11.4 Outriggers used if needed.   

11.5 Power lines inactivated, removed, or at safe distance.   

11.6 Proper loading for capacity at lifting radius.   

11.7 All equipment properly lubricated and maintained.   

11.8 Signalmen where needed.   

12.0 MOTOR VEHICLES.    

12.1 Brakes, lights, warning devices operative.   

12.2 Weight limits and load sizes controlled.   

12.3 Personnel carried in safe manner.   

13.0 BARRICADES.   

13.1 Floor openings planked over or barricaded.   

13.2 Roadways and sidewalks effectively protected.   

13.3 Adequate lighting provided.   

13.4 Traffic controlled.   
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Sr. ITEM  STATUS REMARKS  

    

14.0 HANDLIN G & STORAGE OF MATERIALS.    

14.1 Neat storage area, clear passageway.   

14.2 Stacks on firm footings, not too high.   

14.3 Men picking up loads, correctly.   

14.4 Materials protected from heat and moisture.   

14.5 Protection against falling into hoppers and bins.   

14.6 Dust protection observed.   

15.0 EXCAVATION & SHORING.    

15.1 Shoring of adjacent structures   

15.2 Shoring and sheathing as needed for soil and depth   

15.3 Public roads and sidewalks supported and protected.   

15.4 Materials not too close to the edge of excavation.   

15.5 Lighting at night.   

15.6 Water controlled.   

15.7 Equipment at safe distance from edge.   

16.0 CONCRETE CONSTRUCTION.    

16.1 Forms properly installed and braced.   

16.2 Adequate shoring, plumbed and cross braced.   

16.3 Shoring remains in place until strength is attained.   

16.4 Proper curing period and procedures.   

16.5 Check heating devices.   

16.6 Adequate runways.   

16.7 Protection from cement dust.   

16.8 Hard-hats, safety shoes, shirts covering skin.   

16.9 Nails and stripped form material removed from area.   

17.0 MASONRY.   

17.1 Proper scaffolding.   

17.2 Masonry saws properly equipped, dust protection 

provided. 

  

17.3 Safe hoisting equipment.   



                                                     

Mahindra World City (Jaipur) Ltd.  

 

 99   

 

 CHAPTER 3.0 
 

 3.0 ACCIDENT PREVENTION ORGANISATION. 

 
3.1  Trained First Aid Person 

 

 A contractor shall provide, or ensure that there is provided, such number of suitable 

persons as is adequate and appropriate in the circumstances for rendering first aid to his 

employees if  they are injured or become ill at work: and for this purpose a person shall 

not be suitable unless he has undergone ï 

 

a) Such training and has such qualifications as the Health and Safety Executive may 

approve for the time being in respect of that case of the class of case, and 

b) Such additional training, if any, as may be appropriate in the circumstances of that case. 

 

 In practice, (a) refers to a trained first aider and (b) to an occupational first aider.  In addition, a 

person who holds a current first aid certificate issued by registered medical association or 

Indian Red Cross Society will be classed as a ñSuitable Personò for the purposes of Regulation. 

 For most sites, the contractor should ensure that at least one first aider is normally present when 

the number of employees at work is between 50 and 150, there should be at least one additional 

first aider for every 150 or so should ensure that sufficient first aiders are appointed to provide 

adequate coverage for each shift. Provisions for medical care must be made available by the 

contractor for every employee covered by the regulations.  In the absence of infirmaries, clinics, 

or hospitals in proximity to the work site, properly trained and certified first aid personnel must 

be available, and first aid supplies must be provided by the contractor.  Appropriate equipment 

for transportation of injured personnel to a physician or hospital must be provided for. 

3.2.   First Aid Kit  

 

 Regardless of the number of employees there must be at least one first-aid box on site.  

Every first aider and occupational first aider should have easy access to first-aid 

equipment, and provision should be made for every employee to have reasonably rapid 

access to first aid. Each box should be placed in a clearly identified and readily accessible 

location, and contain a sufficient quantity of suitable first-aid materials and nothing else.  

Boxes and kits should be checked frequently to ensure they are fully stocked and all items 

are in a usable condition.  Sufficient quantities of each item should always be available in 

every first aid box or cabinet. 

 

Sr.No Item Numbers of Employees. 

  1-5 6-10 11-50 100 150 

       

1 Guidance Card individually wrapped. 1 1 1 1 1 

2. Sterile adhesive dressings. 10 20 40 40 40 

3. Sterile eye pads with attachment. 1 2 4 6 8 

4 Triangular bandages  1 2 4 6 8 

5 Sterile coverings for serious wounds 

(where applicable) 

1 2 4 6 8 

6 Safety pins. 6 6 12 12 12 

7 Medium sized sterile un medicated 

dressings. 

3 6 8 10 12 
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Sr.No Item Numbers of Employees. 

   

8 Large sterile un medicated dressings 1 2 4 6 10 

9 Extra Large sterile un medicated dressings. 1 2 4 6 8 

10 Sterilc water or saline in 300 ml 

disposable containers, where tap water is 

unavailable. 

1 1 3 6 6 

 The first-aid box or cupboard should protect the contents from dampness and dust and 

be clearly marked with a white cross on green background. 

 

3.2.1 First - Aid Rooms. 

 

 Where there is 250 or more person at work on site, a suitably staffed and equipped first-

aid room should be provided.  In addition, where there is a large (over 150) number of 

employees divided into several dispersed working groups, or the location of the site makes 

access to places of treatment outside it difficult, the contractor should consider whether a 

centralised first-aid room may be needed. 

 

 A first aid room should: 

a) Be under the charge of an occupational first aider in most circumstances; names and locations 

of all first aiders should be displayed. 

b) Be readily available and used only for the rendering of first aid 

c) Be clearly identified and of sufficient size to allow access for a stretcher, wheelchair, etc. and to 

hold a couch with space for people to work around it 

d) Contain in addition to the previously mentioned first aid materials ; a sink  with hot and cold 

running water, drinking water, paper towels, impermeable work surfaces, clean garments for 

use by first aiders and occupational first aiderôs clinical thermometer a couch with pillow and 

blankets frequently cleaned 

e)   Be heated, lighted, ventilated and cleaned regularly 

f)   Be designed so that immediate contact can be made with the person on  call, e.g. radio, siren, 

and a telephone link if feasible.  It should be stressed  that a sufficient number of first - aid 

boxes must be provided for any work  area which is not within easy reach of the first aid 

room. 
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 3.3 Emergency Phone # Posted.  

 

 Project Name ______________________________  Project  No._____________ 

 

 The following are the business telephone numbers where project key personnel can be reached at 

all times. In addition, the emergency telephone numbers of other vital agencies are listed: 

 

    BUSINESS RESIDENCE 

 CLIENTS PROJECT  CONTROLLER   

 CHIEF PROJECT MANAGER   

 SAFETY OFFICER (CONTRACTOR).   

 OTHER EMERGENCY  TELEPHONE  NUMBERS   

 FIRE   

 AMBULANCE   

 DOCTOR   

 HOSPITAL   

 POLICE   

 GAS  COMPANY   

 ELECTRIC COMPANY   

 WATER COMPANY   

 TELEPHONE  COMPANY   

 INSURANCE  CARRIER   

 OTHER   

 OTHER   

 OTHER   

 

 

 

 

 
 CHAPTER 4.0 
 

 

 4.0 HOUSEKEEPING & SANITATION  

 
 At the work site, an adequate supply of potable water must be provided, as well as clean 

drinking water dispensers.  Potable water for cleanup must be provided.  Where non potable 

water is used for industrial or fire fighting purposes it must be identified by appropriate signs. 
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 CHAPTER 5.0 

 

 5.0 FIRE PREVENTION.  

 
 Electrical wiring equipment for heating, light, or power purposes must be installed in 

compliance with the requirements. Internal combustion engine-powered equipment must be 

located with exhausts well away from combustible materials. Smoking is to be prohibited in the 

vicinity of fire hazards, and such areas must be conspicuously posted.  Care shall be taken 

properly to ground nozzles, hoses, or steam lines used in hazardous tankage or vessels. 

 In location of temporary buildings and yard storage, appropriate care shall be taken for proper 

separation to preclude an accumulation of fire potential.  The contractor is responsible for 

maintaining the entire area, but particularly storage areas, free from accumulation of 

unnecessary combustible materials. 

 Site Fire Check List 

 
1. Are safe ashtrays provided where smoking is permitted? 

2. Are heaters properly guarded? 

3. Are wet clothes kept clear of heaters? 

4. Are portable heaters secure from being knocked over? 

5. Is all temporary wiring well supported and protected? 

6. Are any circuitôs overloads? 

7. Are all flammable liquids, gas cylinders and flammable materials separately and properly 

stored? 

8. Are all gas appliances fitted with control taps? 

9. Is rubbish being ñburned in proper fashionò? 

10. Is all flame cutting and welding taking place with proper precautions? 

11. Are all blowlamps and blowtorches being used correctly? 

12. Do all night watchmen and security patrols know the fire routines? 

 

 Preventing the spread of fire 

 

1. Is waste accumulating in hoist shafts, under buts, in odd corners? 

2. Are separate metal waste containers supplied for each of the following: oily rags, paint 

rags, paint scrapings, waste flammable liquids, wood shavings and off cuts? 

3. Is all waste regularly cleared? 

4. Are all huts safely sited? 

 

 Means of escape 

 

1. Are all gangways, stairs and platforms free from obstruction? 

2. Does everyone know what to do in emergency? 

3. Is fire drill practised, and is there a system to ensure that all persons have evacuated the 

area? 

 

 Fire Fighting  

 

1. Have all extinguishers been checked and / or recharged? 

 Are they clearly identified and easily accessible? Are operatives trained in their use  
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 CHAPTER 6.0 

 

 6.0 PERSONAL PROTECTION.  

 
 Workers are often reluctant to use protection equipment.  Such items should not only be suitable 

for their purpose but also be as comfortable as possible and acceptable to the workers 

concerned.  Only then can efforts to ensure that equipment is worn or used prove successful. 

 All necessary personal safety equipment as considered adequate by the Engineer-in-charge shall 

be available for use of persons employed on the site and maintained in a condition suitable for 

immediate use; and the contractor shall take adequate steps to ensure proper use of equipment 

by those concerned. 

a) Workers employed on mixing asphaltic materials, cement and lime mortars / concrete shall be 

provided with protective footwear and protective gloves. 

b) Those engaged in handling any material which is injurious to eyes shall be provided with 

protective goggles. 

c) Those engaged in welding works shall be provided with welderôs protective eye-shields. 

d) Stone workers are employed in sewers and manholes, which are in use, the contractor shall 

ensure that man-holes cover are opened and manholes are ventilated at least for an hour before 

workers are allowed to get into them.  Manholes so opened shall be cordoned off with suitable 

railing and provided with warning signals or boards to prevent accident to public. 

e) The contractor shall not employ men below the age of 18 and women on the work of painting 

with products containing lead in any form.  Whenever men above the age of 18 are employed 

on the work of lead painting, the following precautions shall be taken :- 

 

i)  No paint containing lead or lead products shall be used except in the                                          

form of paste or ready. 

ii)  Suitable face masks shall be supplied for use by workers when paint is applied in the form 

of spray or a surface having lead paint dry rubbed and scraped. 

iii)  Overalls shall be supplied by the contractor to workmen and adequate facilities shall be 

provided to enable working painters to wash during and on cessation of work. 
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 CHAPTER 7.0 

 

 7.0 ELECTRICAL INSTALLAT ION. 

 
 Contact of plant with un insulated overhead electric cables (over 200 volts) or electrical 

discharge due to plant coming into close proximity. 

 Electrical short circuit or overload causing explosion or fire resulting in stoppage of plant 

involved for more than 24 hours and which might have caused injury. 

 General Guidelines Electrical 

 

1. Provide earth leakage protection (ELCB of 20mA) on every socket outlet and lighting circuits. 

 

2. Use separate 15 A socket outlets also multi sockets are not to be used. 

 

3. All socket outlets shall be shuttered type. 

 

4. All wiring shall be properly colour coded. 

  

  Phase    - Red / Yellow / Blue 

  Neutral   - Black 

  Earth  - Green. 

 

5. Wiring shall be done only in rigid metal conduits.  PVC and metal flexible are not to be used. 

 

6. Fuses are not to be used.  Only circuit breakers to be used. 

 

7. Lighting protection as per IS: 2309 to be provided. 
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 CHAPTER 8.0 

 

 8.0 HAND & POWER TOOLS  

 
 Hand and power tools must be maintained in a safe condition, whether furnished by the 

contractor or by the employee.  When power-operated tools are designed to accommodate 

guards, they must be equipped with appropriate guards when in use.  Belts, gears, shafts, 

pulleys, sprockets, spindles, drums, flywheels, chains and other moving parts of equipment 

must be guarded if the parts are exposed to contact by employees. 

 All hand-held power tools must be equipped with a constant pressure switch that shuts off when 

the pressure is released.  Electric power-operated tools shall be of the approved double insulated 

type, or grounded in accordance with good electrical practice.  Pneumatic power tools must be 

secured to the hose or whip by positive means.  Safety clips or retainers must be maintained on 

pneumatic impact (percussion) tools to prevent attachments from being accidentally expelled. 

 Pneumatically driven nails, staplers, and similar equipment provided with automatic fastener 

feed that operate at more than 100 psi pressure at the tool must have safety devices on the 

muzzle to prevent the tool from ejecting fasteners, unless the muzzle is in direct contact with 

the work surface. 

 Hoses shall not be used for hoisting or lowering tools, and hoses exceeding ½-in inside 

diameter must have a safety shutoff at the source of supply to reduce pressure in case of a hose 

failure. 

 All fuel-powered tools must be stopped while being refuelled, serviced, or maintained. 

 Only trained employees may be allowed to operate a powder-actuated tool.  Such tools must be 

tested each day before loading to see that the safety devices are in proper working condition, in 

accordance with manufacturerôs recommended test procedure.  Tools shall not be loaded until 

just prior to the intended firing time.  Neither loaded nor empty tools are to be pointed at any 

employee, and hands shall be kept clear of the open barrelled end.  Fasteners shall not be driven 

into very hard or brittle materials such as cast iron, glass block, face brick, hardened steel, or 

hollow tile.  For driving into materials that are easily penetrated, appropriate backing must be 

available to prevent the pin fastener from passing completely through. 

 All employees using abrasive wheels must use eye protection, and other tools must be operated 

using appropriate personal safety equipment. 
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 CHAPTER 9.0 

 

 9.0 LADDERS 

 
 Use of Ladders and Folding Step-Ladders. 

¶ This regulation applies to all ladders and pairs of steps but not roof ladders and crawling boards. 

 

¶ Ladders must : 

 

a)   Be fixed near the top if practicable, or near the bottom if not:  if suspended they must be 

secure, 

b)   Be placed (except when suspended) on a firm level base; they must not stand on loose 

packing (e.g. bricks), 

c) Be intermediately secured, where necessary, to prevent swaying and sagging, and 

 

d) Be supported, or suspended, equally on each stile. 

 

¶ If a ladder, standing on the ground, cannot be fixed to prevent slipping, then someone must hold 

it at the base when it is being used. 

 

¶ A ladder which is not more than 3 m in length, need not be fixed or footed, provided it is 

securely placed so as to prevent it from slipping or falling.  This exemption does not apply to 

ladders which are used as a means of communication between one working place and another, 

or to suspended ladders. 

 

¶ Ladder must : 

 

a) Extend at least 1.05 m above any landing place beyond the highest rung from which a person 

may be working, or have a nearby handhold of equivalent height. 

 

b) Be placed so that there is space behind each rung for proper foothold (e.g. no rung should 

coincide with a scaffold tube). 
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 CHAPTER 10.0 

 

 10.0 SCAFFOLDING  

 
 Collapse of any scaffold or part of a substantial part of the scaffold falling or overturning; also 

collapse or part collapse of the suspension arrangements of a slung or suspended scaffold, 

causing the platform or cradle to fall more than 5m. 

10.1. Provision of Scaffolds, ETC. 
 

 Scaffolds must be provided for all work which cannot be safely done from the ground or 

part of the building. 

 Ladders, properly secured, can be used - but only for light work which can be done with 

one hand. 

 

10.2. Supervision of Work and Inspection of Material. 
 

 Scaffolds must be erected, altered, or dismantled only under competent supervision and, 

as far as possible, by experienced persons.  All scaffolding materials must be inspected 

before use to check that they are up to standard. 

 

10.3. Construction and Material. 
 

 Sufficient sound material must be provided for a scaffold to be strong enough and stable 

enough for the job.  

 Wherever timber is used for any kind of scaffolding purpose, it must be of the right type 

for the job, be free from back and must not be painted so that any defects are hidden. 

 Scaffold tubes and fittings must not be bent, distorted or unduly rusty. 

 

10.4. Defective Material 
 

¶ Scaffold tubes, couplers or fittings that are bent unduly rusty or distorted should be rejected. 

 

 Timber with dangerous splits and knots should always be rejected. 

¶ Ropes and lashings showing signs of chafing through wear, or of being corroded, should be 

rejected. 

  

¶ All scaffold components must be properly stored when not in use and kept separately from all 

other building materials. 

 

10.5. Maintenance of Scaffolds. 
 

 Scaffolding must be kept in good order and every effort made to prevent the accidental 

displacement of any part. 
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10.6. Partly Erected or Dismantled Scaffolds. 
 

 In any scaffold is either partly erected (or partly dismantled), but nevertheless is still 

capable of being used to some extent, it must have a bold warning notice fixed, or all 

access blocked off or barred, at the point beyond which it cannot be safely used. 

 

10.7. Standards or Uprights, Ledgers and Putlogs. 
 

¶ Scaffold standards should be vertical and spaced closely enough for the intended use of the 

scaffold. 

¶ Base plates must be used.  Timber sole plates should also be used to distribute the load from the 

standard over a wider area, as well as to offset possible local subsidence. 

¶ Ledgers must be level and fixed to standards with right-angle couplers. 

¶ Putlogs and transoms must be firmly fixed to ledgers or standards. 

 

 The flattened end of the putlog must be pushed right into the wall to provide maximum 

support. 

¶ Putlogs and transoms should be spaced according to the expected load and the thickness of the 

boards to be used in the platform. 

 

 In normal use, putlogs and transoms should be spaced so that the spans of scaffold boards 

should not be greater than: 

   32 mm boards : 1 m 

   38 mm boards : 1.50 m 

   50 mm boards : 4.60 m 

10.8. Ladders used in Scaffolds 
 

¶ Ladders used as uprights must be : 

a) Strong enough for the load, 

b) Equally supported on each stile, and 

c) Secured to prevent slipping. 

 

¶ Ladders are only to be used to support a scaffold platform when the work is light, e.g. painting. 

10.9. Stability of Scaffolds 
 

¶ All scaffolds must be : 

 

a) On a solid, even base; or suspended from a sound structure. 

b) Braced to prevent failure, and 

c) Tied to the building or structure unless specially designed to be completely independent. 

 

¶ Any building or structure which supports a scaffold must be strong enough to carry the scaffold 

and its load. 

¶ Mobile scaffolds must : 

 

a) Be stable, weighted at the base if necessary. 

b) Be used only on a flat, level surface. 

c) have the wheels locked to prevent movement whilst being used for work, and 
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d) Be pushed, or pulled only at the base when being moved. 

¶ Scaffolds must not be built on loose bricks, drain pipes, chimney pots, etc.   Bricks or blocks 

can be used to support a platform no higher than 600 mm from the ground or floor. 

 

10.10. Slung Scaffolds 

¶ a)  Be strong enough, 

 b)  Be properly secured to be overhead anchor-ages and to be platform frame, 

 c)  Be spaced so as to keep the platform stable, 

 d)  Be vertical, and 

 e)  Be kept taut. 

 

¶ No rope other than wire rope may be used for suspension. 

¶ Packing must be used to prevent damage to suspension ropes or chains at any point where sharp 

or rough - edged protrusions could cause chafing. 

¶ The platform must be secured to prevent swaying whilst in use. 

 

10.11. Cantilever, Jib, Figure and Bracket Scaffolds. 
 

 Cantilever or jib scaffolds must be anchored to a structure which is strong enough to 

carry the total load.  Outriggers must be long enough and strong enough and the scaffold 

must be braced to ensure stability. 

 Figure or bracket scaffolds supported by dogs or spikes must not be used if there is any 

danger of these pulling out of the brickwork or stone-work. 

 

10.12. Support for Scaffolds, etc. 
 

 No part of the building may be used to support scaffolding unless it is strong enough to do 

so.  Unless gutters have been designed as walkways and are strong enough to bear the 

weight, they must not be used to support scaffolding or ladders. 

 

10.13. Suspended Scaffolds (Not Power Operated) 

¶ The ropes, winches, blocks and tackle must be strong enough and correctly rigged.  A safe 

anchorage for the suspension must be provided. 

¶ Winches or similar lifting devices must : 

 

a) Have brakes which apply when the operating  lever is released, and 

b) Be protected from the weather, falling dirt, etc. 

 

¶ Outriggers must : 

a) Be long enough and strong enough, 

b) Be horizontal (light cradles are excepted), 

c) Have stops at their outer ends (light cradles excepted) 

d) Be tied down or properly counterweighted at the tail, and  

e) Be close enough together to support the rails and scaffolds properly. 

 

¶ Counterweights Must : 

 

a) Be bolted or securely attached to the outriggers, and  

b) Be at least three times the overturning moment or load. 

 

¶ Platforms must be hung clear of the building or face of the structure. 

¶ Runways must : 
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a) Be strong enough and in good condition, 

b) Have stops at each, and 

c) Be bolted or tied securely to their supports. 

 

¶ Suspension ropes or chains must : 

 

a) Be properly secured, both overhead and to the frame of the platform, and 

b) Be kept taut. 

 

¶ Winches must : 

 

a) Have at least two full turns of rope on the drum when the platform is in its lowest position, and  

b) Be marked with the length of rope on the drum. 

 

¶ Suspended scaffolds and associated equipment must be maintained in good condition.  

Platforms must be prevented from tipping or swaying whilst in use. 

¶ Steel wire rope must be used for the suspension of all platforms other than lightweight cradles. 

 

 Lightweight cradles may be suspended by fibre ropes and pulley blocks which should not 

be more than 3.20 m apart.  (only ropes recommended by manufacturers for this purpose 

should be used). 

¶ Platforms of suspended scaffold must : 

 

a) Be close boarded, 

b) Be at least 430 mm wide on lightweight cradles.  

 be at least 600 mm wide on all other types, if used only for workmen, or  

 be at least 800 mm wide, if used for workmen and materials, and 

c) Never be used to carry another higher platform. 

 

 Platforms should be as close as possible to the face of the building, but where persons sit on the 

edge of the platform to carry out their work, then the distance between platform and building 

can be up to 300 mm. 

10.14. Boatswainôs Chairs Cages, Skips etc. (Not Power Operated) 
 

¶ Hand-operated boatswainôs chairs, skips etc. must : 

 

a) Be well constructed, strong enough, and properly maintained. 

b) have outriggers strong enough and firmly anchored, 

c) Have chains, ropes and lifting gear firmly secured to the outriggers above and to the chair, skip 

etc.  The construction (lifting operations)  regulations apply to the lifting gear,  

d)   Be designed so that the occupant cannot fall out, 

e) Carry no loose materials which could interfere with the safety of the occupant, 

f) Have means of preventing spinning and tipping (a swivel connection at the suspension point is 

strongly advised), 

g) In the case of skips, be at least 910 mm deep, and 

h) Be under the supervision of a competent person during installation and use. 

 

¶ A boatswainôs chair may only be used as a workplace when the work would not take long 

enough to make the use of a suspended (or standard) scaffold reasonably practicable. 



                                                     

Mahindra World City (Jaipur) Ltd.  

 

 111   

 

 CHAPTER 11.0 

 

 11.0 HOISTS, CRANES & DERRICKS 
 

 Safety of Hoist ways. Platforms and Cages. 

¶ Hoist ways must be enclosed wherever access is provided or wherever persons could be struck 

by the platform or other moving parts.  Gates must be fitted in the enclosure at all landing 

places and must normally be at least 2m high, but gates 910 mm high are acceptable where 

persons are not at risk of falling down the hoist-way or coming into contact with moving parts.  

Gates must be kept closed except for the movement of persons and materials; it is the duty of all 

persons to see that this is done. 

¶ Hoist platforms and cages must be fitted with a device capable of supporting them, fully loaded, 

should hoists, ropes or driving gear fail. 

¶ Hoists must be fitted with ver-run stops at the top. 

 

 Operation of Hoists. 

¶ Hoists must only be capable of being operated from one position at a time, whether by rope, 

lever or switch.  Hoists must not be operated from the cage. 

¶ Where the hoist driver cannot see the platform or cage during its movement, a signalling 

system, which covers all landing places, must be used. 

 

 Safe working Load and Marking of Hoists. 

¶ A) The platform of materials or goods hoists must carry a notice stating (I) the safe 

working load and (ii) that passengers must not ride on the platform. 

¶  

¶  The safe working load must not be exceeded except for test purposes. 

¶ B) Cages for passengerôs hoists must carry a notice stating (i) the safe working load and 

(ii) the number of passengers permitted. 

 

¶  No greater number of passengers may be carried and the safe working load must not be 

exceeded except for test purposes. 

 Cranes & Derricks 

 

 Manufactureôs recommendations on operating conditions shall be followed by the 

contractor.  Rated load capacities and recommended operating speeds and special hazard 

warnings or instructions must be conspicuously posted on all equipment visible to the 

operator while he is at his control station.  

 A boom angle indicator and a load-indicating device in good working order must be 

provided for cranes and derricks.  Hand signals to crane and derrick operators shall be 

those prescribed by the applicable ANSI standards for the type of crane in use.  Accessible 

areas within the swing radius of the rear of the rotating superstructure of a crane must be 

barricaded to prevent an employee from being struck or crushed by the crane.   

 In operating boom equipment, careful clearance shall be given to electrical distribution 

and transmission lines.  For lines rated 50 kV or below, minimum clearance is 10 ft, 

whereas for loads rated over 50 kV, minimum clearance shall be 10 ft + 0.4 in per each kV 

over 50 - or use twice the length of the line insulator, but never less than 10 ft. 
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 For hammerhead tower cranes, adequate clearance must be maintained between the 

moving and rotating structures and fixed objects to allow the passage of employees 

without harm.  Employees required to perform duties on the horizontal booms of 

hammerhead tower cranes must be protected against falling by guard rails or by safety 

belts and lanyards.  Overhead and gantry cranes must have the rated load of the crane 

plainly marked on each side, and if the crane has more than one hoisting unit, each must 

have its rated load marked on the load block in marking clearly legible from the ground 

or floor. All operation must be prescribed in ANSI B30.2, ñSafety code for Overhead and 

Gantry Cranesò 

 Derricks in use must meet the applicable requirements for design, construction, 

installation, inspection, testing, maintenance, and operation prescribed in ANSI B30.6, 

ñSafety code for Derricksò 
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 CHAPTER 12.0 

 

12.0 MOTOR VEHICLES  

 
 Motor equipment left unattended at night near areas where work is in progress must have 

appropriate lights, reflectors, or barricades to identify the location of the equipment.  A safety 

tire rack, cage, or equivalent protection must be used when a worker is inflating, mounting, tires 

installed on split rims or rims equipped with locking rings.  Heavy machinery that is suspended 

or held aloft by the use of slings, hoists, or jacks must be blocked or cribbed to prevent falling 

or shifting before employees are permitted to work under them.  Bulldozer and scraper blades 

and similar equipment shall be either fully lowered or blocked when being repaired or when not 

in use.  All controls must be in the neutral position and the motor stopped and brakes set, unless 

work being performed requires otherwise.  Parked equipment must be checked and parking 

brakes set.  All cab glass shall be safety glass.  All vehicles must have a service brake system, 

an emergency brake system, and a parking brake system.  Vehicles that require additional light 

shall have at least two headlights, as well as brake lights. 

 

 Other standard vehicles equipment such as seat belts, rear-view mirrors, and safety latches on 

operating levers shall be in accordance with standard vehicle codes, and state-inspected where 

appropriate. 
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 CHAPTER 13.0 

 

13.0 BARRICADES 

 
i)   Contractor shall erect and maintain barricades required in connection with his operation to 

guard or protect. 

a)  Hoisting Areas.  

b)  Areas adjudged hazardous by contractor or Client. 

c)  Ownerôs existing property subject to damage by Contractorôs operations. 

 

ii)   Contractorôs employees and those of his subcontractors shall become acquainted with Project 

Managers barricading practice and shall respect the provisions thereof. 

  

13.1.   Guarding of Floor Openings and Floor Holes. 

 

13.1.1  Every temporary floor opening shall have railings, or shall be constantly attended by someone.  

Every floor hole into which persons can accidentally fall shall be guarded by either: 

 

a)  A railing with toe board on all exposed sides, or 

b) A floor hole cover of adequate strength and it should be hinged in place.  When the cover is 

not in place, the floor hole shall be constantly attended by some one or shall be protected by 

a removable railing. 

 

13.2.   Every stairway floor opening shall be guarded by a railing on all exposed sides, except at 

entrance to stairway.  Every ladder way floor opening or platform shall be guarded by a guard 

railing with toe board on all exposed sides (except at entrance to opening), with the passage 

through the railing either provided with a swinging gate or so offset that a person can not walk 

directly into the opening. 

 

13.3.   Guarding of Open-Side Floors and Platform. 

 

 Every open-sided floor or platform 120 cm or more above adjacent floor or ground level shall 

be guarded by a railing (or the equivalent) or all open sides, except where there is entrance to 

ramp, stair-way, or fixed ladder.  The railing shall be provided with a toe board beneath the 

open sides wherever. 

 

a)  Persons may pass; 

b)  There is moving machinery ; or 

c)  There is equipment with which falling materials could create a hazard. 
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 CHAPTER 14.0 

 

14.0 HANDLING & STORAGE OF MATERIALS  

 
14.1 Cement. 

 

a)   Storage and Stacking - Cement shall be stored at the work site in a building or a shed which is 

dry, leak proof and as moisture-proof as possible.  The building or shed for storage should have 

minimum number of windows and close fitting doors and these should be kept closed as far as 

possible. 

 

 Cement received in bags shall be kept in such a way that the bags are kept free from the 

possibility of any dampness or moisture coming in contact with them.  Cement bags shall be 

stacked off the floor on wooden planks in such a way as to keep them 150 to 200 mm clear from 

the floor and space of 450 mm minimum shall be left all-round between the exterior walls and 

the stacks.  In the stacks the cement bags shall be kept close together to reduce circulation of air 

as much as possible.  Owing to pressure on bottom layer of bags sometimes ówarehouse packô is 

developed in these bags.  This can be removed easily by rolling the bags when cement is taken 

out for use. 

 

 The height of stack shall not be more than 15 bags to prevent the possibility of lumping up 

under pressure.  The width of the stack shall be not more than four bags length or 3 metres.  In 

stacks more than 8 bags high, the cement bags shall be arranged alternately lengthwise and 

crosswise so as to tie the stacks together and minimise the danger of toppling over. 

 

 For extra safety during monsoon, or when it is expected to store for an unusually long period, 

the stack shall be completely enclosed by a water proofing membrane such as polyethylene, 

which shall close on the top of the stack.  Care shall be taken to see that the waterproofing 

membrane is not damaged any time during the use. 

 

 Drums or other heavy containers of cement shall not be stacked more than two layers high.   

 

 The manner of storage shall facilitate the requirement that lots of cement received are removed 

and used more or less in the order in which they are received. 

 

b)   HANDLING - Hooks shall not be used for handling cement bags unless specifically permitted 

by the engineer-in-charge. 

 

14.2. Polyethylene Pipes. 

 

a)   Storage & Stacking - Black polyethylene pipes may, be stored either under cover or in the open.  

Natural polyethylene pipes, however, should be stored under cover and protected from direct 

sunlight. 

 

 Coils may be stored either on edge or stacked flat one on top of the other, but in either case they 

should not be allowed to come into contact with hot water or steam pipes and should be kept 

away from hot surface. 

 

 Straight lengths should be stored on horizontal racks giving continuous support to prevent the 

pipe taking on a permanent set. 

 

 Storage of pipes in heated areas exceeding 27 ̄C should be avoided.  
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b)   Handling - Removal of pipe from a pile shall be accomplished by working from the ends of the 

pipe. 

 

14.3.   Pipes of Conducting Materials. 

 

a)   Storage and Stacking - Pipes shall be stacked on solid level sills and contained in a manner to 

prevent spreading or rolling of the pipe.  Where quantity storage is necessary, suitable packing 

shall be placed between succeeding layers to reduce the pressure and resulting spreading of the 

pile. 

 

 In stacking and handling of pipes and other conducting materials, the following minimum safety 

distances shall be ensured from the overhead power lines: 

 

  11 kV and below   40m 

  Above 11 and below 33 kV  60 m 

  Above 33 and below 132 kV  70 m 

  Above 132 and below 275 kV  70 m 

  Above 275 and below 400 kV  50 m 

 

b)   Handling - Removal of pipes from a pile shall be accomplished by working from the ends of the 

pipe.  During transportation, the pipes shall be so secured as to insure against displacement. 

 

14 .4  Paints Varnishes and Thinners. 

 

a)   Storage and Stacking - Paints, varnishes, lacquers, thinners and other flammable materials shall 

be kept in properly sealed or closed containers.  The containers shall be kept in a well ventilated 

location, free from excessive heat, smoke, sparks or flame.  The floor of the paint stores shall be 

made up of 10 cm thick loose sand. 

 

 Paint materials in quantities other than required for daily use shall be kept stocked under regular 

storage place. 

 

 Where the paint is likely to deteriorate with age, the manner of storage shall facilitate removal 

and use of lots in the same order in which they are received. 

 

 Temporary electrical wiring / fittings shall not be installed in the paint store.  When electric 

lights, switches or electrical equipment are necessary, they shall be of explosion proof design. 

 

b)   Handling - Ventilation shall be adequate to prevent the accumulation of flammable vapours to 

hazardous levels of concentration shall be provided in all areas where painting is done. 

 

 When painting is done in confined spaces where flammable or explosive vapours may develop, 

any necessary heat shall be provided through duct work remote from the source of flame. 

 

 Sources of ignition, such as open flame and exposed heating elements, shall not be permitted in 

area or rooms where spray painting is done nor shall smoking be allowed there. 

 

 Care should be taken not to use any naked flame inside the paint store.  Buckets containing sand 

shall be kept ready for use in case of fire.  Fire extinguishers when required shall be of foam 

type conforming to accepted standards. 
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 Each workman handling lead based paints shall be issued 1/2 litre milk per day for his personal 

consumption. 

 

14.5.   Bitumen, Road Tar, Asphalt, etc. 

 

a)   Storage and Stacking - Drums or containers containing all types of bitumen, road tar, asphalt, 

etc. shall be stacked vertically on their bottoms in up to 3 tiers.  Leaky drums shall be 

segregated. Empty drums shall be stored in pyramidal midal stacks neatly in rows. 

 

b)   Handling Bitumen / Tar - Bitumen / tar shall not be heated beyond the temperature 

recommended by the manufacturer of the product.  While discharging heated binder from the 

boiler, workers shall not stand opposite to the jet so as to avoid the possibility of hot binder 

falling on them.  The container shall be handled only after closing the control valve.  While 

handling hot bitumen / tar, workers shall exercise scrupulous care to prevent accidental spillage 

thereof.  The buckets and cans in which the hot material is carried from boiler shall be checked 

before use to ensure that they are intact and safe.  Mops and other applicators contaminated 

with bituminous materials shall not be stored inside buildings. 

 

14.6.     Bituminous Roofing Felts. 

 

a)   Storage and Stacking - Bituminous roofing felts shall be stored away from other combustible 

flammable materials.  For long storage it shall be kept under shade. 

 

b)   Handling - Bituminous roofing felts should be handled in a manner to prevent cracking and 

other damages. 

 

14.7.   Flammable Materials. 

 

a)   Storage and Stacking  -  In addition the following provisions shall also apply : 

 

1)  Outdoor storage of drums requires some care to avoid contamination because moisture and dirt 

in hydraulic brake and transmission fluid, gasoline, or lubricants may cause malfunction of 

failure of equipment, with possible danger to personnel.  The storage area should be free of 

accumulations of spilled products, debris and other hazards. 

 

2)   Compressed gases and petroleum products shall not be stored in the same building or close to 

each other. 

 

b)   Handling - Petroleum products delivered to the job site and stored there in drums shall be 

protected during handling to prevent loss of identification through damage to drum markings, 

tags, etc.  Unidentifiable petroleum products may result in improper use, with possible fire 

hazard, damage to equipment or operating failure. 

 

 Workmen shall be required to guard carefully against any part of their clothing becoming 

contaminated with flammable fluids.  They shall not be allowed to continue work when their 

clothing becomes so contaminated. 
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 CHAPTER 15.0 

 

15.0 EXCAVATION & SHORING  

 
 Excavation and Trenching:  All trenches, 1.5 meters or more in depth, shall at all times be 

supplied with at least one ladder for each 30 meters in length or fraction thereof.  Ladder shall 

be extended from bottom of trench to at least 1 meter above surface of the ground.  Sides of a 

trench which is 1.5 meters or more in depth shall be stepped back to give suitable slope, or 

securely held by timber bracing, so as to avoid the danger of sides collapsing.  Excavated 

material shall not be placed within 1.5 meters of edge of trench or half of depth of trench, 

whichever is more cutting undermining or undercutting be done. 
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CHAPTER 16.0 
 

16.0 CONCRETE CONSTRUCTION  
 

 

16.1.   Handling of Plant. 

 

16.1.1.  Mixers - All gears, chains and rollers of mixers shall be properly guarded.  If the mixer has a 

charging skip the operator shall ensure that the workmen are out of danger before the skip is 

lowered.  Railings shall be provided on the ground to prevent anyone walking under the skip 

while it is being lowered. 

 

16.1.2. All cables, clamps, hooks, wire ropes, gears and clutches, etc, of the mixer, shall be checked and 

cleaned, oiled and greased, and serviced once a weak.  A trial run of the mixer shall be made 

and defects shall be removed before operating a mixer. 

 

16.1.3. When workmen are cleaning the inside of the drums, and operating power of the mixer shall be 

locked in the off position and all fuses shall be removed and a suitable notice hung at the place. 

 

16.2.   Trucks. 

 

 When trucks are being used on the site, traffic problems shall be taken care of.   A reasonably 

smooth traffic surface shall be provided.  If practicable, a loop road shall be provided to permit 

continuous operation of vehicles and to eliminate their backing.  If a continuous loop is not 

possible, a turnout shall be provided.  Backing operations shall be controlled by a signalman 

positioned so as to have a clear view of the area behind the truck and to be clearly visible to the 

truck driver.  Movement of workmen and plant shall be routed to avoid crossing, as much as 

possible, the truck lanes. 

 

16.3.   Formwork.  

 

16.3.1. Formwork shall be designed after taking into consideration spans, setting temperature of 

concrete, dead load and working load to be supported and safety factor for the materials used 

for formwork. 

 

16.3.2. All timber formwork shall be carefully inspected before use and members having cracks and 

excessive knots shall be discarded. 

 

16.3.3. The vertical supports shall be adequately braced or otherwise secured in position that these do 

not fall when the load gets released or the supports are accidentally hit. 

 

16.3.4. Tubular steel centering shall be used in accordance with the manufacturerôs instructions.  When 

tubular steel and timber centering is to be used in combination necessary precautions shall be 

taken to avoid any unequal settlement under load. 

 

16.3.5.  All centering shall be finally, inspected to ensure that: 

a)  Footings or sills under every post of the centering are sound. 

b)  All lower adjustment screws or wedges are snug against the legs of the panels. 

c)  All upper adjustment screws or heads of jacks are in full contact with the formwork. 

d)  Panels are plumb in both directions. 

e)  All cross braces are in place and locking devices are in closed and secure position. 
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f)  In case of CHHAJAS and balconies, the props shall be adequate to transfer the load to the 

supporting point. 

 

16.4.   Ramps and Gangways. 

 

16.4.1. Ramps and gangways shall be of adequate strength and evenly supported.  They shall either have 

a sufficiently flat slope or shall have cleats fixed to the surface to prevent slipping of workmen.  

Ramps and gangways shall be kept free from grease, mud, snow or other slipping hazards or 

other obstructions leading to tripping and accidental fall of a workman. 

 

16.4.2. Ramps and gangways meant for transporting materials shall have even surface and be of 

sufficient width and provided with skirt boards on open sides. 

 

16.5.   Prestressed Concrete. 

 

16.5.1. In pre-stressing operations, operating, maintenance and replacement instructions of the supplier 

of the equipment shall be strictly adhered to. 

 

16.5.2. Necessary shields should be put up immediately behind the prestressing jacks during stressing 

operations. 

 

16.5.3. Wedges and other temporary anchoring devices shall be inspected before use. 

 

16.5.4. The prestressing jacks shall be periodically examined for wear and tear. 

 

16.6.   Erection of Prefabricated Members. 

 

16.6.1. A spreader beam shall be used wherever possible so that the cable can be as perpendicular to the 

members being lifted as practical.  The angle between the cable and the members to be lifted 

shall not be less than 60̄. 

 

16.6.2. Methods of assembly and erection specified by the designer shall be strictly adhered to at site.  

Immediately on erecting any unit in position, temporary connections or supports as specified 

shall be provided before releasing the lifting equipment.  The permanent structural connections 

shall be established at the earliest opportunity. 

 

16.7.   Heated Concrete. 

 

 When heaters are being used to heat aggregates and other materials and to maintain proper 

curing temperatures, the heaters shall be frequently checked for functioning and precautions 

shall be taken to avoid hazards in using coal, liquid, gas or any other fuel. 
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CHAPTER 17.0 
 

17.0 MASONRY 

 

17.1.  Walls. 

 

17.1.1. General - Depending on the type of wall to be constructed the height of construction per day 

shall be restricted to ensure that the newly constructed wall does not come down due to lack of 

strength in the lower layers.  Similarly, in long walls adequate expansion / crumple joints shall 

be provided to ensure safety. 

 

17.2.   Opening in Walls - Whenever making of an opening in the existing wall is contemplated, 

adequate supports against the collapse or cracking of the wall portion above or roof or adjoining 

walls shall be provided. 

 

17.2.1. Guarding of Wall Openings and Holes - Wall opening barriers and screens shall be of such 

construction and mounting that they are capable of withstanding the intended loads safely.  For 

detailed information reference may be made to good practice.  Every wall opening from which 

there is a drop of more than 120 mm shall be guarded by one of the following; 

 

a)  Rail, Roller, Picket Fence, Half Door or Equivalent Barrier - The guard may be removable 

but should preferably be hinged or otherwise mounted so as to be conveniently 

replaceable.  Where there is danger to persons working or passing below on account of the 

falling materials, a removable toe board or the equivalent shall also be provided.  When the 

opening is not in use for handling materials, the guards shall be kept in position regardless 

of a door on the opening.  In addition, a grab handle shall be provided on each side of the 

opening.  The opening should have a sill that projects above the floor level at least 2.5 cm. 

 

b)   Extension platform into which materials may be hoisted for handling shall be of full length 

of the opening and shall have side rails or equivalent guards. 

 

17.2.2. Every chute wall opening from which there is a drop of more than 120 mm shall be guarded by 

one or more of the barriers specified in 17.2.1. or as required by the conditions. 
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CHAPTER 18.0 
 

18.0     HEALTH STANDARDS  

       
18.1     DRINKING WATER              

        

a)  In every work place, there shall be provided and maintained at suitable places,      

easily accessible to labour, a sufficient supply of cold water fit for drinking. 

b)  Where drinking water is obtained from an intermittent public water supply, each      

work place shall be provided with storage where such drinking water shall be           

stored.  

c)  Every water supply or storage shall be at a distance of not less than 50 feet          

from any latrine drain or any other source of pollution.  

 

18.2  WASHING FACILITIES  

  

a)     In every work place adequate and suitable facilities for washing shall be        provided 

and maintained for the use of contract labour employed therein. 

b)    Separate and adequate cleaning facilities shall be provided for the use of male and female 

workers. 

c)    Such facilities shall be conveniently accessible and shall be kept in clean and hygienic 

condition. 

 

18.3 LATRINES AND URINALS  

  

 a)  Latrines shall be provided in every work place on the following scale namely:- 

    i)  Where female are employed there shall be at least one latrine for  every  25 

females. 

    ii)  Where males are employed, there shall be at least one latrine for  every  25 

males.   

                 

 Provided that where the number of males or females exceeds 100, it shall be sufficient 

if there is one latrine for 25 males or females as the case may be upto first 100, and one 

for every 50 thereafter.   

 

 b)   Every latrine shall be under cover and so partitioned off as to secure privacy and shall have 

proper door and fastenings. 

 c)    Construction of latrines: The inside walls shall be constructed of masonry or some suitable 

heat-resisting non-absorbent materials and shall be cement       washed inside and outside 

at least once a year , latrines shall not be of        standard lower than borehole system.  

 d) i) Where workers of both sexes are employed, there shall be displayed                           

 out side each block of latrine and urinal, a notice in the language                                                        

 understood  by the majority of the workers óô For Men only óô or óô For Women  only 

óô as the case may be. 

 ii)  The notice shall also bear the figure of man or woman, as the case         may be. 

 e)   There shall be at least one urinal for male workers upto 50 and for female workers upto 50 

employed at a time, provided that where the number of male or female workers, as the case 

may be exceeds 500 , it shall be sufficient if there is one urinal for every 50 males or 

females upto the first 500 and one for every 100 or part thereafter. 

  f)  i) The latrines and urinals shall be adequately lighted and shall be maintained in a clean and 

sanitary condition at all times.  
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      ii) Latrines and urinals other than those connected with a flush sewage system shall comply 

with the requirements of Public Health Authorities.  

g)   Water shall be provided by means of tap or otherwise so as to conveniently accessible in or 

near the latrines and urinals. 

 h) Disposal of excreta: Unless otherwise arranged by the local sanitary authority, arrangements 

for proper disposal of excreta by incineration at the work place shall be made by means of 

a suitable incinerator. Alternately excreta may be disposed off by putting a layer of night 

soil at the bottom of a pucca tank prepared for the purpose and covering it with 15 cm 

layer of waste or refuse and then covering it with a layer of earth for a fortnight (when it 

will turn to manure).  

 i)   The contractor shall at his own expense , carry out all instructions issued to him by the 

Engineer-in-charge to effect proper disposal of night soil and other conservancy work in 

respect of the contractorôs workmen or employees of the site. The contractor shall be 

responsible for payment of any charges which may be levied by the municipal or 

cantonment authority for execution of such on behalf.  

 

18.4 PROVISION OF SHELTER DURING REST  

 

 At every place there shall be provided , free of cost , four suitable sheds , two for meals and 

other two for rest separately for the use of men and women labour . The height of each shelter 

shall not be less than 3m from the floor level to the lowest part of the shed roof. These shall be 

kept clean and the space provided shall be on the basis of 0.6sq.m per head. 

 

 Provided that the Engineer-in-charge may permit subject to his satisfaction , a portion of 

building under construction or other alternative accommodation to be used for the purpose. 

 

18.5  CRÈCHES 

 

 I)      At every work place , at which 20 or more women workers are ordinarily employed , there shall 

be provided two rooms of reasonable dimensions for the use of their children under at the age of 

six years . One room shall be used as a play room for the children and the other as their 

bedroom.  

 ii)     The rooms shall be provided with suitable and sufficient openings for light and ventilation. 

There shall be adequate provision of sweepers to keep the places clean.  

 iii)    The contractor shall supply adequate number of toys and games in playroom and sufficient 

number of cots and bedding in the bed room. 

 iv)     The contractor shall provide one aya to look after the children in the crèche when the number of 

women workers does not exceed 50 and two when the number of women workers exceeds 50. 

 v)     The use of the rooms earmarked as crèches shall be restricted to children, their attendants and 

mothers of the children.  

  

18.6 CANTEENS 

 

I)     In every work place where the work regarding the employment of contract labour is likely to 

continue for six months and where in contract labour numbering 100 or more are ordinarily 

employed , an adequate canteen shall be provided by the contractor for the use of such labour .   

ii)      The canteen shall be maintained by the contractor in an efficient manner. 

iii)   The canteen shall consist of at least a dining hall, kitchen, storeroom, pantry and washing places 

separately for workers and utensils. 

iv)      The canteen shall be sufficiently at all times when any person has access to it.  

v) The floor shall be made of smooth and impervious materials and inside walls shall be lime 

washed or colour washed at least once a year .The inside walls of the kitchen shall be lime 

washed every four months. 

 

vi)    The premises of the canteen shall be maintained in a clean and sanitary condition. 

vii)    Suitable arrangements shall be made for the collection of disposal of garbage. 

viii)   Waste water shall be carried away in suitable covered drains and shall not be allowed to 

accumulate so as to cause nuisance. 

ix)    The dining hall shall accommodate at a time 30 percent of the contract labour working at a time. 
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x)      The floor area of the dining hall, excluding the area occupied by the service counter and any 

furniture except tables and chairs shall not be less than one sq.m per diner to be accommodated 

as prescribed in sub-rule (ix). 

xi)   a) 1.   There shall be provided and maintained sufficient utensils crockery,            

 furniture and any other equipment necessary for efficient running of canteen. 

            2.   The furniture utensils and other equipment shall be maintained in a clean and 

 hygienic condition. 

        b)  1.   Suitable clean clothes for the employees serving in the canteen shall be provided  and 

maintained.     

             2.  A service counter, if provided, shall have top of smooth and impervious  material. 

             3.  Suitable facilities including an adequate supply of hot water shall be provided for 

 the cleaning of utensils and equipment. 

    

xii)     A portion of the dining hall and service counter shall be partitioned off    and reserved for 

women workers in proportion to their number.  

xii i)    Sufficient tables stools or benches shall be available for the number of diners to be 

accommodated as prescribed in sub rule (ix).  

xiv)    The food stuff and other items to be served in the canteen shall be in conformity with the 

normal habits of the contract labour . 

xv)     The charges for food stuffs, beverages and other items served in the canteen shall be based on 

óôNo profit No lossôô and shall be conspicuously displayed in the canteen.  

xvi)     In arriving at the price of foodstuffs, and other article served in the canteen , the following items 

shall not be taken into consideration as expenditure namely :-    

 a)  The rent of land and building. 

 b)  The depreciation and maintenance charges for the building and equipment 

 provided for the canteen. 

 c)   The purchase, repairs and replacement of equipment including furniture , 

 crockery, cutlery and utensils. 

 d)  The water charges and other charges incurred for lighting and ventilation.  

 e)  The interest and amounts spent on the provision and maintenance of equipment 

 provided for the canteen. 

xvii)   The accounts pertaining to the canteen shall be audited once every 12 months by registered 

accountants and auditors. 

 

18.7 ANTI -MALARIAL PRECAUTIONS  

 

 The contractor shall at his own expense, conform to all anti-malarial instructions given to him 

by Engineer-in-charge including the filling up of any borrow pits which may have been dug by 

him. 
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CHAPTER 19.0 
 

19.0 RECORD OF  FIRST  AID TREATMENT . 
 

 Project Data:  __________________________________________________________ 

 Project:    

 Location: 

 Injured Data:     

     

   

 Name: 

 Employer: 

 Employerôs Supervisor: 

 Injury Data:     

     

   

 Date: 

 Time:  

 Description of Injury:  

 First Aid Treatment:     

     

  

 Treatment administered by: 

 Type of treatment administered:    

 Referred for Medical Treatment: 

 __________No 

 __________Yes. 

 

 Doctor_____________________________ 

 Hospital ___________________________ 

          _____ 

 Report Prepared By:      Date: 

 Treatment Received By:     Date: 
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CHAPTER 20.0 
 

20.0 DAMAGE REPORT FORM  
 

 Contract_______________________________________________________________ 

 Plant and equipment affected.______________________________________________ 

 Serial numbers or identifying marks _________________________________________ 

 Owner of plant or equipment ______________________________________________ 

 Place, date and time of incident ____________________________________________ 

 Circumstances of incident ________________________________________________ 

 _____________________________________________________________________ 

 _____________________________________________________________________ 

 _____________________________________________________________________ 

 Details of damage ______________________________________________________ 

 _____________________________________________________________________ 

 Names of operators involved (if not Company employers, also give details of such 

contractors concerned)__________________________________________________ 

 _____________________________________________________________________ 

 Were normal working methods used ? _____________________________________ 

 Contributory causes of incident ___________________________________________ 

 _____________________________________________________________________ 

 Names of witness ______________________________________________________ 

 (attach statements)______________________________________________________ 

 _____________________________________________________________________ 

 Preventative action proposed or taken ______________________________________ 

 

 Signature of Site Agent or Manager ________________________________________ 

 

 

 Date _______________________. 
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CHAPTER 21.0 
 

21.0 PERSONNEL ACCIDENT REPORT FORM . 
 

 Division / Dept (if applicable) _____________________________________________ 

 Contractor ____________________________________________________________ 

 Full name and address of injured person (IP) _________________________________ 

 _____________________________________________________________________ 

 Occupation of IP ________________________________Age of IP _______________ 

 Employed (state if self - employed or under training) __________________________ 

 Trade of sub contractor (where applicable) ____________________________________  

 Particular s of accident: 

 Date and time of accident _________________________________________________ 

 Exact place where accident happened. ________________________________________ 

 What was IP doing at time of accident? _______________________________________ 

 Did IP cease work? ______________________________________________________ 

 First air or hospital treatment. _______________________________________________ 

 Time lost (state of IP is still off work) ________________________________________ 

 Brief description of accident, giving dimensions where applicable __________________ 

 ______________________________________________________________________ 

__________________________________________________________________ 

  __________________________________________________________________ 

  __________________________________________________________________ 

 Details of tools, equipment plant or machinery. _________________________________ 

 ______________________________________________________________________  

 What protective clothing / equipment was being worn / used by IP? _________________ 

 Nature of injury and part of the body injured. e.g. punctured foot, hand, broken leg._____ 

 ______________________________________________________________________ 

__________________________________________________________________ 

 Contributory factors:  

 Unsafe system of work YES/NO ____________________________________________ 

 Lack of training, supervision etc. YES/NO _____________________________________ 

 Environmental Conditions (wind, rain, ice, etc.) YES/NO _________________________ 
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State of equipment (faulty brakes, damaged lifting gear, etc.) YES/NO _______________ 

 Housekeeping (untidy access, nails in timber. etc) YES/NO_______________________ 

 Other __________________________________________________________________ 

 Delete as appropriate and give details. 

 ______________________________________________________________________  

 Names and address of witness ______________________________________________ 

             _______________________________________________ 

           ________________________________________________ 

 

 If reportable:  

 Date and time Safety Officer informed by Telephone ____________________________ 

  Preventative action taken or proposed_________________________________________ 

 Signature of Site Agent or Manager __________________________________________ 

 

 Date _______________ 
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Contract Data 
 

 

1.  The following documents are also part of the Contract:   

Á The Schedule of Other Contractors working simultaneously in the area if any 

Á The Schedule of Key Personnel organogram to be submitted along with Bio 

data of Key Personnel for approval of Engineer in Charge    

Á The Methodology and Program of Construction   

Á The Schedule of Key and Critical equipment to be deployed on the work as per 

agreed program of construction 

     

 

2.  The Employer is: 

Mahindra World City (Jaipur) Limited  
              SEZ Project Office,  

            Vill & PO ï Kalwara, 

            Tehsil- Sanganer, Dist-Jaipur -302029 

            Phone No: 0141-3003402/ 3003411 

 Fax    : 0141-3003474, 2243060 

 

Authorized Representative:  HEAD (O&M ) 

 

4. The Name and identification number of the Contract is:  MISC. CIVIL WORKS IN  

EVOLVE AT IT SEZ IN MAHINDRA WORLD CITY, JAIPUR  and the number is 

MWCJL/O&M/EVOLVE/ MISC. CIVIL WORKS/ 2017 -18/T-011 
 The Works consist of Maintenance of SEZ and Non-SEZ at Mahindra World City, Jaipur  

as described in detail under the caption ñScope of Workò in the Special conditions of Contract.

  

6.  The Date of Commencement shall be the date specified in the Letter of Intent of the work.

   

7. The Intended Completion Date for the whole of the Works is Sixty (30) days reckoned from the 

date of commencement as indicated in the letter of Intent, issued by the Employer. The work 

shall have the following milestones   

 

8. Milestone dates: 

 Physical completion of works                     Period from the date of commencement of work 

 

 Milestone 1      will be given at the time of award 

 Milestone 2      will be given at the time of award 

 Milestone 3      will be given at the time of award 

 

9.  The Contractor shall submit a work schedule including the commencement date, to reflect the 

ground realities and adhering to the schedule of milestone indicated above. This revised work 

schedule shall be submitted within 10 days of delivery of the Letter of Intent. 

 

10.  The Site Possession Date shall be the date within seven days from the date of issue of letter of 

Intent. 

 

11.   The Site is located at Mahindra World City (Jaipur) Limited, IT/ITES SEZ. Village: 

Kalwada, Tehsil : Sanganer, District: Jaipur, PIN- 302029 

 

12.  The Defects Liability Period is 12 Months from the certified date of completion of works. 

(where sectional completion certificate is issued this will apply from those dates for those 

sections).  
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13. Third party Quality Testing for whole w orks will be done according to IScodes and 

Specifications and Agency/ Laboratory will be approved by MWCJ and cost of testing 

will be borne by Contractor. Detailed test reports for carry out road work shall be 

submitted with each Running Account Bill.   

 

 

14..  Insurance requirements are as under:   

    

Sr. 

No. 

Policy for  Insurance cover required 

1 Contractorôs All Risk 

Insurance for works 

 -N.A.- 

2 Loss or damage to 

Employerôs Equipment 

By Contractor 

Contractor shall be liable and cost to be borne by Contractor 

 

3 Other Employers 

property 

By Contractor 

Contractor shall be liable and cost to be borne by Contractor 

 

4 Personal injury or death 

insurance: 

a) Third Party  

By Contractor 

Contractor shall be liable and cost to be borne by Contractor 

 

b) For Contractorôs 

Employee 

By Contractor 

Contractor shall be liable and cost to be borne by Contractor 

Contractor should ensure such insurance is in force through 

out the Contract period (Including defect liability period) and 

necessary proof to be submitted before the commencement of 

the project and at least a fortnight before the expiry of current 

insurance.  

The Contractor should indemnify and include in the policy the 

Employer  

(iii)  Motor Vehicle 

Insurance 

By Contractor as per statutory requirements, covering third 

Party liability.  

 Third Party liability 

insurance (Including 

the name of Employer) 

By Contractor 

Minimum cover Rs. 10 Lacs. 

 Contractorôs 

Equipments (Including 

liability arising out of 

usages of such 

equipment) 

By Contractor. 

15. The language of the Contract documents is English    

16.  The law which applies to the Contract is the laws of Republic of India   

17.  The currency of the Contract is Indian Rupees.    

18.  The proportion of payments retained (retention money) shall be 5 % from each bill  

 to be released within 30 days after completion of defect liability period.   

19.  The liquidated damages for the whole of the works are 0.5% of the Contract value per week 

or part or part thereof  

20.  The maximum amount of liquidated damages for the whole of the works is five percent (5%) 

of final Contract price. 

21. Deleted 

22.  The amounts of the advance payment are:   

Nature of 

Advance 
Amount (Rs.) Conditions to be fulfilled 
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1. Mobilization 10% Against BG 

 

(The advance payment will be paid to the Contractor no later than 15 days after fulfilment of the 

above conditions, if any). 

 

23. Deleted 

 

24. The Securities shall be for the following minimum amounts equivalent as a percentage of the 

Contract Price: 

 

25. Performance Security shall be for 5% per cent of Contract price to be submitted prior to 

signing the Contract. Performance Security shall be released within 30 days after the Certified 

date of Completion.  

  

26. The standard form of Performance Security acceptable to the Employer shall be an 

unconditional and irrevocable Bank Guarantee of the type as presented in Section 5 of the 

Bidding Documents and valid for one month after the expiry of the defect liability period.

   

27. The as-built drawings in 2 sets are required before issue of certificate of completion of whole 

or section of the work, as the case may be.  

 

28.  The following events shall also be fundamental breach of Contract:   

28.1 The Contractor has contravened any Clause / sub-Clause of the General Condition of 

Contract. 

28.2 The Contractor does not adhere to the agreed construction program and agreed 

environmental management plan and also fails to take satisfactory remedial action as per 

Agreements. 

28.3 The Contractor fails to carry out the instructions of Engineer in Charge within a 

reasonable time determined by the Engineer in Charge in accordance with General 

Condition of Contract. 
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SECTION 5: FORMS OF SECURITIES 
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Forms of Securities 
 

 

Acceptable forms of securities are annexed. Bidders should not complete the Performance and 

Advance Payment Security forms at this time. Only the successful Bidder will be required to provide 

Performance and Advance Payment Securities in accordance with one of the forms, or in a similar 

form acceptable to the Employer. 

 

 

Annex A:  Performance Bank Guarantee 

 

Annex B:  Bank Guarantee for Advance Payment 
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ANNEXURE ïA 

PERFORMANCE GUARANTEE  

 

 

M/s. Mahindra World City (Jaipur) Limited,  

411,  Neelkanth Towers,  

Bhawani Singh  Marg,  

C-Scheme, Jaipur - 302021. 

 

 This Deed of guarantee (hereinafter referred to as ñGuaranteeò) made on this date 

...................... by éééééééééé, a scheduled bank with its head office at 

éééééééééé.. (hereinafter referred to as the ñBankò) of the first part  in favour of  

M/s. Mahindra World City (Jaipur) Limited, a company incorporated under Companies Act, 

1956 and having its office at 411,Neelkanth Towers, Bhawani Singh  Marg, C-Scheme, Jaipur 

- 302021. (hereinafter referred to as ñMWCJò which expression shall, unless repugnant to the 

meaning and context here to, include its affiliates, successors and assigns) of the other part. 

 

 WHEREAS: 

A. M/s. Mahindra World City (Jaipur) Limited is developing  a special economic zone at 

Jaipur called ñMahindra World City, Jaipurò (hereinafter referred to as ñSEZò);   

B. On the assurance of  M/séééééééééhaving its office at ééééééé. 

(hereinafter referred to ñContractorò) that they are having the necessary infrastructure and 

capacity to undertake construction of ééééééé.. at Mahindra World City Jaipur 

(Rajasthan) Electrical package at the SEZ to the  quality, specifications and time frame as 

per the terms and conditions stipulated by MWCJ, MWCJ and Contractor have entered 

into a contract ref: MWCJL/ /____________________ dated ééééé.. (hereinafter 

referred to as ñContractò which expression shall include any agreed amendments or 

modifications thereto) to execute the work within the SEZ in accordance with the terms 

and conditions of such Contract;   

C. Contractor has, by its acceptance to enter into the Contract with MWCJ has agreed to 

furnish a bank guarantee to MWCJ to ensure timely and satisfactory performance and 

completion of the work as per terms of the Contract; 

D. The Bank has, at the request of the Contractor, agreed to grant in favour of MWCJ, a 

guarantee to secure performance by Contractor of its obligations under the said works 

contract. 

 

 NOW THIS GUARANTEE WITNESSES AS FOLLOWS:  

 

1. The Bank hereby unconditionally, unequivocally and irrevocably guarantee to MWCJ and 

agrees and undertakes that if in the sole and unfettered opinion of MWCJ, Contractor has 

failed to perform its obligations under the said Contract and any amendments or modifications 

thereto, the Bank shall upon demand of MWCJ forthwith pay to MWCJ, without demur, 

contestation or dispute, without reference to Contractor, the amount set forth in certificate by 

MWCJ as the amount of loss / claim / damage / cost / expense arising or likely to arise out of 

breach or non fulfilment of the said Contract.  Any such certificate or demand by MWCJ on 

the Bank, shall be conclusive as regards the amount due and payable by the Bank to MWCJ 

under this Guarantee, notwithstanding any dispute between Contractor and MWCJ as to the 

liability for or quantum of loss / damage / claim / costs / expenses and notwithstanding any 

notice by Contractor to the Bank withhold or not to pay any amount to MWCJ  against this 

Guarantee either before or after invoking of this Guarantee by MWCJ Provided always the 
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total liability of the Bank hereunder shall be limited to Rs. ééééééé./- (Rupees 

éééééééé. Only). 

 

2. This Guarantee of the Bank shall be effective immediately from the date hereof and shall be in 

force for till a certificate is issued by MWCJ to the Bank in accordance with Clause 4 of this 

Guarantee or the claim expiry date of this guarantee i.e. éééééé.whichever is earlier. If 

a demand issue served, before the claim expiry date, this Guarantee shall continue in full force 

and effect  éééééé. in respect of the amount so demanded until the obligation of the 

Bank in respect hereof is finally determined and the payment made to MWCJ. 

 

3. The Bank agrees that MWCJ has the fullest liberty, without affecting in any manner the Bankôs 
obligations hereunder, to vary any of the terms and conditions of the said Contract, to extend 

the time of performance by the Contractor from time to time and to forbear from enforcing any 

of the terms of the said Contract without any notice to or the consent of the Bank and the Bank 

shall not be released from its liability under this Guarantee by reason of any such variation or 

extension or forbearance being granted to Contractor. The Bank agrees that MWCJ has no 

obligation whatsoever to exercise its rights against collateral, if any, of Contractor but may 

immediately call on this Guarantee. 

 

4. This Guarantee herein contained shall remain in valid and effect till MWCJ certify that the 

terms and conditions of the said Contract have been fully and properly carried out and that the 

Contractor has fulfilled all its obligations under the Contract and that MWCJ has no claim 

against the Contractor on any account against the said Contract or the expiry date whichever is 

earlier. 

 

5. Only neglect or forbearance, on the part of MWCJ, in the enforcement of the payment of any 

money, the payment whereof is intended to be hereby secured or the giving of the time for the 

payment hereto shall in no way relieve the Bank of their liability under this  Guarantee. 

6. The Bank shall not revoke this Guarantee during its currency except with the previous consent 

in writing of MWCJ. 

 

7. Any notice or communication under this Guarantee shall be in writing and shall be served on 

the Bank at its address first hereinbefore mentioned and to MWCJ at its address first 

hereinbefore mentioned.  Either party may notify to the other in writing any change in such 

address for service of notice upon it.  The notices shall be served personally against 

acknowledgement or by Email or by Registered Post.  

 

8. This Guarantee shall not be affected by any change in the constitution of the Bank or of 

Contractor or of MWCJ. 

 

9. This Guarantee shall be governed by the applicable laws of India. 

 

10. The expression ñThe Bankò and ñthe Contractorò hereinbefore used shall include their 
respective successors and permitted assigns. 

 

Notwithstanding anything contained herein above in the Bank Guarantee. 

1- Our liability under this Bank Guarantee shall not exceed Rs. éééééé./- (Rupees  

éééééé. Only)This Bank Guarantee shall be valid up to  éééééé. 

2- We shall be liable to pay any amount under this Bank Guarantee or part thereof only and only 

if we received (if your serve upon us) a written claim or demand under this Guarantee up to  

éééééé. at  éééééé.. 
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ANNEXURE ïB 

 

 

ADVANCE BANK GUARANTEE  

Bank Guarantee Bond (RE : Mobilization Advance) 

M/s. Mahindra World City (Jaipur) Limited, 

411, Neelkanth Towers, 

1, Bhawani Singh Road, 

C-Scheme, Jaipur 

Rajasthan ï 302001. 

        

 

 

 

 

 

 

 

 

This Bond (hereinafter referred to as ñGuaranteeò) made this (date).................. by 

ééééééééé..(Name of the bank), a scheduled bank with its head office at 

ééééééééééééé.(address of the bank). (Hereinafter referred to as the ñGuarantorò) of 

the first part in favour of M/s. Mahindra World City (Jaipur) Limited, a company incorporated under 

Companies Act, 1956 as amended in 2013 and having its office at 411, Neelkanth Towers 1  Bhawani 

Singh Road, C-Scheme, Jaipur, Rajasthan ï 302001. (Hereinafter referred to as ñMWCJò which 

expression shall, unless repugnant to the meaning and context here to, include its affiliates, successors 

and assigns) of the other part. 

 

WHEREAS: 

A. M/s. Mahindra World City (Jaipur) Limited is developing a special economic zone at Jaipur called 

ñMahindra World City, Jaipurò (hereinafter referred to as ñSEZò); 

 

B. On the assurance of ééééééééé..(Vendor name with complete address). (Hereinafter 

referred to ñContractorò) that they are having the necessary infrastructure and capacity to undertake 

construction of ééé.. at Mahindra World City Jaipur (Rajasthan) package at the SEZ to the quality, 

specifications and time frame as per the terms and conditions stipulated by MWCJ, MWCJ and 

Contractor have entered into a Contract Ref. Noééééééé. dated ééééé (Hereinafter 

referred to as ñContractò which expression shall include any agreed amendments or modifications 

thereto) to execute the work of éééééééééééé. At éééé..éé (Mention zone) in 

Mahindra World City (Jaipur) Limited, Jaipur within the SEZ in accordance with the terms and 

conditions of such Contract. 

 

 

C. And whereas MWCJ has agreed to pay the said Contractor a sum of 

Rséééééééééééé (Rupees ééééééééé.. Only) as Mobilisation Advance as 

per terms and conditions of the above said Contract, that the said Contractor shall submit in favour of 

the MWCJ and an unconditional, unequivocal and irrevocable Bank Guarantee for an equal amount 

valid till completion period i.e. éééé. 

 

D. The said Contractor has agreed to refund to the Company the balance un-recovered sum in the event 

of the said Contract Ref No. PO. ééééé Dated éééé.. being terminated or coming to as end 

for whatsoever reason. 

 

E. We the Guarantor, at the request of the Contractor, agreed to guarantee in favour of MWCJ, a 

guarantee to advance payment made by MWCJ to the Contractor. 

B.G NO  

B.G DATE  

B.G AMOUNT  

DATE OF EXPIRY  
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NOW THIS GUARANTEE WITNESSES AS FOLLOWS: 

 

1. The Bank hereby unconditionally, unequivocally and irrevocably guarantee to MWCJ and agrees 

and undertakes that if in the sole and unfettered opinion of MWCJ, Contractor has failed to pay the 

amount equivalent to Rsééééééé.. (Rupees ééééééééééé Only) given as 

advance by MWCJ to the Contractor (hereinafter referred to as ñAdvanceò) within the time stipulated 

in the Contract, the Bank shall upon demand of MWCJ forthwith pay to MWCJ without demur, 

contestation or dispute, without reference to Contractor, amount equivalent to Advance. Any such 

certificate or demand by MWCJ on the Bank, shall be conclusive as regards the amount due and 

payable by the Bank to MWCJ under this Guarantee, notwithstanding any dispute between Contractor 

and MWCJ as to the liability for or quantum of loss / damage / claim / costs / expenses and 

notwithstanding any notice by Contractor to the Bank withhold or not to pay any amount to MWCJ 

against this Guarantee either before or after invoking of this Guarantee by MWCJ Provided always the 

total liability of the Bank hereunder shall be limited to Rsééééééééé(Rupees 

ééééééééééé.. Only). 

 

2. This Guarantee of the Bank shall be effective immediately from the date hereof of receipt of advance 

payment in the A/c of éééééééééé maintained with us and shall be in force for till a 

certificate is issued by MWCJ to the Bank in accordance with Clause 5 of this Guarantee unless a 

claim or demand in writing is served upon the Bank by MWCJ. If a demand is so served, this 

Guarantee shall continue in full force and effect (notwithstanding the expiration date) in respect of the 

amount so demanded until the obligation of the Bank in respect hereof is finally determined and the 

payment made to MWCJ. 

 

3. The Bank agrees that MWCJ has the fullest liberty, without affecting in any manner the Bankôs 

obligations hereunder, to vary any of the terms and conditions of the said Contract, to extend the time 

of performance by the Contractor from time to time and to forbear from enforcing any of the terms of 

the said Contract without any notice to or the consent of the Bank and the Bank shall not be released 

from its liability under this Guarantee by reason of any such variation or extension or forbearance 

being granted to Contractor. The Bank agrees that MWCJ has no obligation whatsoever to exercise its 

rights against collateral, if any, of Contractor but may immediately call on this Guarantee. 

4. The Bank agrees that MWCJ has the fullest liberty, without affecting in any manner the Bankôs 

obligation hereunder, to assign this guarantee in favour of any MWCJ Branch in India without the 

consent of but with prior intimation to, the Bank, and the Bank shall not be released from its liability 

under this Guarantee by reason of any such assignment. The Bank shall forthwith, on receipt of such 

intimation; undertake necessary endorsements or amendments hereto to incorporate the assignment in 

favour of such MWCJ affiliate assignee. 

5. This Guarantee herein contained shall remain in force and effect till MWCJ certify that the 

Contractor has dully paid the Advance back to MWCJ. The Bank shall be released of its liabilities and 

obligations under this Guarantee only after such a certificate as aforesaid are issued by MWCJ to the 

Bank or ééééé..which occurs earlier. 

i) The Bank shall not revoke this Guarantee during its currency except with the previous consent in 

writing of MWCJ. 

ii) Only neglect or forbearance, on the part of MWCJ, in the enforcement of the payment of any 

money, the payment whereof is intended to be hereby secured or the giving of the time for the payment 

hereto shall in no way relieve the Bank of their liability under this Guarantee. 

However, this guarantee shall in any case will cease to be in effect after and any demand under this 

guarantee should reach us on or before the said date. 

6. Any notice or communication under this Guarantee shall be in writing and shall be served on the 

Bank at its address first hereinbefore mentioned and to MWCJ at its address first hereinbefore 

mentioned. Either party may notify to the other in writing any change in such address for service of 

notice upon it. The notices shall be served personally against acknowledgement or by Registered Post / 

Fax / Telex. 
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7. The Bank hereby agrees that their liability hereunder shall not be discharged or released or altered or 

impaired in any manner by any change in the constitution structure or our Bank or by merger or 

amalgamation by our Bank with any other Bank, Company, Corporation or Body. 

8. The Bank hereby agrees that their liability hereunder shall not be discharged or released or altered or 

impaired in any manner by any change in the constitution structure or powers of the said, Contractor or 

of the MWCJ. 

9. This Guarantee shall be governed by the applicable laws of India. 

10. The expression ñThe Bankò and the Contractor hereinbefore used shall include their respective 

successors and permitted assigns. 

Notwithstanding anything contained herein 

We the ééééééééééééé..(Name of the bank and address) hereby irrevocably and 

unconditionally undertake to pay to MWCJ, by Bankerôs Cheque / Demand Draft favouring Mahindra 

World City (Jaipur) Ltd., payable at Jaipur on First Demand without protest or demur or proof or 

condition any and all amount demanded by your Company in writing, with reference to the guarantee 

and that the liability of the Bank Guarantee, under this guarantee is restricted to. Rs. 

ééééééééééééé. (Rupees ééééééééééééé. Only) unless a claim in 

writing is presented to us during the validity period of this Guarantee Period. 

a) Our liability under this Bank Guarantee shall not exceed. Rs. éééééééé(Rupees 

ééééééééééééé.Only) 

b) This Bank Guarantee shall be valid upto ééééééééééééé., scheduled date of 

Commissioning or till the entire liquidation of the mobilization advance, whichever occurs earlier. 

c) We are liable to pay the guaranteed amount or any part thereof under this Bank Guarantee only and 

only if you serve upon us a written claim or demand on or before Date. 

 

IN WITNESS WHEREOF................................................. FOR AND ON BEHALF OF THE BANK 

HAS 

SIGNED THIS GUARANTEE ON THE DAY AND THE YEAR FIRST ABOVE WRITTEN 
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Annexure  
 

List of Documents to be submitted on award of work order and with Bill submission. 

 

A) One time document to be submitted at the time of issue of Work order. 

 

1) PAN card copy 

2) Valid Workmenôs compensation insurance policy certificate. (WC policy) 

3) Valid Contractors all risk (CAR) Policy. 

4) Valid Contract labour license. 

5) Valid PF registration certificate. 

6) Valid ESIC registration certificate. 

7) TIN no. certificate. 

8) Registration in BOCW .(required as per the nature of work carried out). 

9)  Proprietorship PAN Declaration on your letter head. (if applicable).Format will be given by 

MWCJ. 

10) Registration certificate if registered in MSME act (Micro, small, and medium enterprise) 

If not registered in MSME act provide this in writing on your letter head. 

11)  GST ID docs. 

 

B) Documents to be submitted with every Running bill. 

 

1) Bill Invoice with MWCJôs proper Name, address, zone in which the work is awarded, invoice 

no. invoice date, PAN no, GST ID of both the parties MWCJ and vendor,  SAC / HSN code 

along with the description of work as per the code list of GST of each line items as per GST 

rules. Separate tax rates applicable as per GST. 

2) Measurement sheet and abstract of bill as per invoice amount raised.  

3) Labour Attendance sheet of the month in which the work is carried out. 

4) Labour wages sheet with signature of workers , their bank name and bank account no. in which 

salary is transferred. 

5) PF challan with bank seal.(bank seal not required if submitted online) 

6) ESIC challan with bank seal. .(bank seal not required if submitted online) 

7) ECR of PF in proper format. 

8) ECR of ESIC in proper format. 

9) Labour cess registration certificate & labour cess deposit challan.(required as per the nature of 

work carried out). 

10) All required test reports duly approved by quality in charge of MWCJ.(if required). 

11) If work is not completed within the timeline given in PO, a request letter for time extension 

needs to be submitted with proper justification of delay in works. 

 

C) Documents to be submitted with Final bill. 

1) All documents listed in section B. 

2) No claim certificate on your letter head with seal and signature (format will be given by 

MWCJ at the time of final bill submission). 

3) Indemnity bond on Rs. 100/- non judicial stamp paper duly notarized of jaipur 

jurisdiction. (format will be given by MWCJ at the time of final bill submission). 

4)  Work completion certificate. (format will be given by MWCJ at the time of final bill 

submission). 

5) As built drawings with all details in Autocad format duly signed by project incharge 

and contractor. 

6) Material reconciliation of free issue material along with signed documents of material 

received and material handover to purchase deptt. Else recovery will be imposed. 
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Format for Invoicing 
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PART-II  

 

 

 
TECHNICAL SPECIFICATIONS  
 

PREAMBLE  
 

1 The Technical Specifications referred herein shall be read in conjunction with the other Bidding 

Documents  

2 The Technical Specification governing the works shall be relevant Indian Standard (IS) codes. 

3 Detail Specification Refer BSR, Government of Rajasthan. 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 



                                                     

Mahindra World City (Jaipur) Ltd.  

 

 143   

 

 

 

 

 

 

 

 

 

 

 

 

 

 

 

PART-III  

 

 

Bill of Quantities   
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BOQ-Trench Cover Replacement in A-1 and A-2 Tower Basement at Evolve 
in IT/Ites Zone at Mahindra World City,Jaipur 

Tender No. MWCJL/O&M/EVOLVE/ MISC./TRENCH REPAIR WORKS/ 2018-19/T-004 

dt.04.06.2018 

S.No. Description Unit Qty. Rate Amount 

1 

Providing, Fixing and Fabrication of Angles of Size ISA 75X75 6mm 
thickness along drain on both sides With PVC/ Rubber Cap For 
Angle, Groove Cutting  & Refilling Of Tarcol  Anchor Fastener  Etc   
as per drawing and direction of engineer-in-charge. 

rmt 480 

    

2 
Providing and Fixing Perforated R.C.C. Pre Cast Slab With Angle 
Frame, reinforcement binding and fixing and replaster in Side Drain 
as per drawing and direction of engineer-in-charge. 

rmt 480 

    

3 
Dismantling of existing drain and Stacking of Steel at place as per 
direction of engineer in charge. 

LS 1     

  Total         

  

Note:- 
 
1. Rate should be inclusive of cess, all charges, labour charges except GST, which shall be paid 
extra as applicable. GST is nill in SEZ. Rates to be offered by bidders should be prior to visiting 
site and knowing actual Site conditions. 
 
2. Time is essence of the Contract. Work to be completed within 45 days. 
 
3.Any extra Items /increase in Qtys. other than BOQ shall be pre-intimated before execution. 
Such Items shall be recorded in Site Instruction book and same shall be paid as per approval by 
Engineer-in Charge based on proper rate analysis (in case of extra items) by Contracts Deptt. 
 
4.Bidder has to take LUT/ Bond for working in SEZ. 
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PART-IV  
 

TENDER DRAWINGS
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